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AN ACT TO CONSOLIDATE CERTAIN LAWS RELATING TO ELECTIONS OF
THE NATIONAL ASSEMBLY, FOR THE DISQUALIFICATIONS AND REGISTRA-
TION OF VOTERS, FOR THE CONDUCT OF SUCH ELECTIONS AND FOR
OTHER PURPOSES IN RELATION TO SUCH ELECTIONS.

Date of Assent: 18.5.68.
Date of Commencement: 17.5.68.

ENACTED by the Parliament of Botswana.

PART 1
INTRODUCTORY
Short Title
1. This Act may be cited as the Electoral Act, 1968.
[nterpretation

2. In this Act, unless the context otherwise requires —

‘‘assistant returning officer’”’ in relation to any constituency, means a person
appointed as assistant returning officer in that constituency under section 4;

‘“‘candidate’”’ means a candidate for election as a Member;

‘‘close of nominations'’ in relation to any election, means the hour at which
the period appointed by a writ, or in pursuance of section 45 for the receipt
of nomination in that election, expires;

“‘constituency’’ until constituences are delimited in accordance with the pro-
visions of Chapter V of the Constitution means an area delimited as such
under the Bechuanaland (Electoral Provisions) Order, 1964 and, thereafter,
means a constituency delimited in accordance with the said Chapter V;



‘‘designated polling district’’ means a polling district designated by the
President in terms of the proviso to subsection (1) of section 7;

‘“election’’ means the election of a Member;

‘‘election officer” means a returning officer, assistant returning officer, pre-
siding officer or polling officer;

‘‘election petition’’ means a petition made in terms of Part X;
‘‘election roll”” means a roll prepared in pursuance of section 11 (4),

‘‘entitled to registration’’, in relation to any polling station, means entitled to
be registered as a voter in respect of that polling station in accordance with
the provisions of Chapter V of the Constitution;

‘‘existing roll”’ means any roll other than a roll which in terms of subsection
(8) or (7) of section 11 has ceased to have effect;

“form'’ means form prescribed in the First Schedule;

‘“‘general registration period”’ means any period appointed as such under sec-
tion 7 (1),

‘““general roll’’ means a roll prepared in pursuance of section 11 (2) and in-
cludes, in the circumstances set out in section 11 (7) an election roll;

‘““magistrate’”’ means a person appointed or entitled to hold a subordinate court
of the first or second class having jurisdiction in the constituency concerned;

“Member’”’ means an elected member of the National Assembly;

““nomination day’’ in relation to any election, means the day appointed by a
writ for the receipt of nominations in that election; or any other day to which
such day may be adjourned by virtue of the provisions of section 44;

‘‘objectior’’ means an objection under section 17;

“‘official mark’’ means a mark determined by the Supervisor of Elections in
pursuance of section 46,

“personal representative’’ means, in relation to a person whe is dead, the
person who in law (including the customary law where this is applicable)
represents the estate of that person;

“poll”” means a poll conducted in accordance with this Act;

“‘polling day"’, in relation to any election, means the day appointed by a writ
for the taking of any poll which may be necessary in that election; or any
other day to which the taking of sach poll may be adjourned by virtue of the
provisions of section 44 or 64;

“polling district”’ means a polling district established under section 5;



‘“‘polling officer’’, inrelation to any polling station means any person appointed
as such for that polling station under section 4;

‘‘polling station’’ means a polling station established under section 5;

‘‘presiding officer” in relation to any polling station, means the person ap-
pointed as presiding officer for that polling station under section 4 and in-
cludes, to the extent to which he is permitted to act, a polling officer appointed
in respect of that polling station;

“principal registration officer’” in relation to any constituency, means the
person appointed as principal registration officer for that constituency under
section 4;

*registered”’ means registered as a voter under this Act;

“‘registration officer’’ in relation to any constituency, means any person ap-
pointed as registration officer for that constituency, under section 4 and in-
cludes the prineipal registration officer; for that constituency,

“return”’ means the retum of election expenses referred to in section 86;

“‘returning officer’’, in relation to any constituency means the person appoinrted
as returning officer for that constituency under section 4 and includes to the
extent to which he is permitted to act, any assistant returning officer ap-
pointed for that constituency;

“roll” means a general roll, supplementary roll or election roll prepared in
pursuance of section 11,

‘‘Speaker’’ means Speaker of the National Assembly;

““Supervisor of Elections’’ means the person designated as Supervisor of Elec-
tions in accordance with the provisions of section 67 of the Constitulion;

““symbol”’ means a symbol allotted te a candidate in prusuance of section 42
or registered in respect of a political party in pursuance of section 149;

“‘tendered ballot envelope’ means a ballot envelope issued under section 61;

“‘tendered vote'® means a vote cast using a tendered ballot envelope,;

““voter’’ means a person registered as a voter under this Act and in relation to
any constituency, means any person who is entitled, in terms of section 30
to vote at elections in that constituency;

“‘voting colour’’ means a colour allotted to a candidate in pursuance of section
42 or registered in respect of a political party in pursuance of section 149;

‘‘yoter’s registration card’’ means a voter's registration card given to a voter
under sections 9, 16 or 24 and includes a duplicate of such card given to a
voter under section 28;



“‘voter’s registration record card’’ means a voter’s registration record card
completed in respect of a voter under sections 9 or 16;

‘““writ’’ means a writ of election issued in terms of section 31.
Duties of Supervisor of Elections
3. The Supervisor of Elections shall —
(a) exercise general direction and supervision over the registration of voters;

(b) exercise general direction and supervision over the administrative conduct
of elections and enforce on the part of all election officers fairness, im-
partiality and compliance with the provisions of this Act;

(c) issue to election officers and registration officers such instructions as
he may deem necessary to ensure effective execution of the provisions of
this Act; and

(d) exercise and perform all other powers and duties conferred and imposed
upon him by this Act.

Appointment of Officers

4. (1) The Supervisorof Elections shall appoint a principal registration officer
for each constituency, and such other registration officers for each constituency
as he may deem necessary, who shall execute and perform the powers and dutics
conferred upon them by this Act in accordance with such instructions as may be
given by the Supervisor of Elections.

(2) The Supervisor of Eiections shall appoint a returning officer and such
number of assistant returning officers for each constituency as he may deem nec-
essary and shall appoint a presiding officer and such number of polling officers
as he may deem necessary for each polling station.

(3) Registration and election officers shall execute and perform the powers
and duties conferred upon them by this Act in accordance with such instructions
as they may be given by the Supervisor of Elections.

{4) Appointments made under this section shall be notified in the Gazette.
Establishment of Polling Districts and Stations

5. (1) As soon as practicable after constituencies have been delimited, the
Supervisor of Elections shall divide each constituency into polling districts and
establish one or more polling stations in each polling district; and shall cause
notice of the boundaries of every such polling district, the situation of every
such polling station and the names by which such polling districts and polling
stations are to be known, to be published in the Gazette and in such other manner
as he may consider appropriate.



(2) The Supervisor of Elections may from time to time in like manner add
to the number of polling stations established in any polling district or vary the
sitnation within a polling district of any polling station established therein.

PART I
DISQUALIFICATION OF VOTERS
Disqualification of Voters
8. (1) No person shall be qualified to be registered as a voter who —

(a) is, by virtue of his own act, under any acknowledgment of allegiance,
obedience or adherence to a foreign power of state; or

(b) is, for an offence which is a criminal offence under the law of Botswana
under sentence of death imposed on him by a court in any part of the Com-
monwealth, or, subject to the provisions of subsection (2), under sentence
of imprisonment (by whatever name called and whether or not it is a sus-
pended sentence) of or exceeding six months imposed on him by such a
court or substituted by competent authority for some other sentence imposed
oh him by such a court; or

(c) is a person certified to be insane or otherwise adjudged or declared to
be of unsound mind under any law for the time being in force in Botswana;

or

(d) is disqualified from voting at any election under any law for the time
being in force in Botswana relating to offences connected with elections.

(2) For the purposes of paragraph (b) of subsection (1) —

(a) two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as a single term of imprisonment for the
aggregate period of those terms; and

(b) no account shall be taken of a sentence of imprisonment imposed as an
alternative to or in default of the payment of a fine.

PART Il
REGISTRATION OF VOTERS AND PREPARATION OF ROLLS
General Registration of Voters

7. (1) Whenever polling districts and polling stations have been establishied
under section 5 or whenever the President considers that it is necessary for new
general roils to be prepared in order to obtain accurate roils of voters in each
constituency, the President shall by order published in the Gazette appoint a
period to be a general registration period:

Provided that if it appears to the President in relation to any polling district
that there is good reason to helieve that the relevant sections of tiz existing rolis



constitute at that time a substantially accurate record of the persous eatitied to
registration at polling stations in that district be may in such order designate that
polling district as a district in which the relevant sections of the existing rolls
shall be used in the preparation of general rolls following that general registration
period.

(2) During a general registration period registration officers shall attend
at all polling stations (other than polling stations in designated polling districts)
for the purpose of registering voters.

(8) During a general registration period in any designated polling district,
the Supervisor of Elections shall cause copies of the relevant sections of the
existing rolls to be made available for inspection by the publie at all polling sta-
tions within that district and at such other places as he may consider appropriate.

(4) On publication of an order appointing a general registration period,
the Supervisor of Elections shall publish a notice or notices, in such manner as
he may consider appropriate —

(a) calling upon every person who is entitled to registration (otherwise than
in respect of a polling station in a designated polling district) to apply for
registration during the general registration period, and specifying the dates,
times and places when and at which persons so entitled may apply for such
registration;

(b) informing all persons who are entitled to registration in respect of polling
stations in any designated polling district of the dates, times and places
when and at which copies of the relevant sections of the existing rolls
will be available for inspection by the public in pursuance of subsection
(3), and calling upon all such persons who are not already registered in
respect of any such polling station to apply for registration during the
general registration period, and specifying the dates, times and places
when and at which persons so entitled may apply for such registration.

Supplementary Registration of Voters

8. Registration of voters otherwise than during a general registration period
shall be carried out at the office of the principal registration officer for each
constituency, and at such other places as the Supervisor of Elections may from
time to time appoint for such purpose.

Applications for Registration
8. (1) During a general registration period —
(a) any person who claims to be entitled to regisiration in respect of any
polling station not in a designated polling district may, unless he has an
existing registration in respect of a paolling station in a designated polling

district, make application for regisiration by attending before a registration
officer at that polling station;



(b) any person who claims to be entitled to registration in respect of any
polling station in a designated polling district may, unless he has an exi-
sting registration in respect of that polling station or a polling station in a
designated polling district, make application for registration by attending
before a registration officer for the constituency which contains that poll-

ing station.

(2) At any other time, any person who claims to be entitled to registration
may, if he is not already a voter, make application for registration by attending
before a registration officer for the constitvency which contains that polling
station in respect of which he claims to be entitled to registration.

{3) The registration ofticer shall determine whether the applicant is enti-
tled in registration in respect of that polling station and, if satisfied that he is,
shall —

(a) complete a voter’s registration record card in Form A in relation to the
applicant;

{b) require the applicant to make the declaration set out in that form;

(c) register the applicant as a voter in respect of that polling station by
completing a voter’s registration card in Form B in relation to the applicant,
marking the card with a date stamp in such pattern as the Supervisor of
Elections may from time to time determine, and giving it to the applicant;

and

(d) forward the completed voter’s registration record card to the Supervisor of
Elections.

(4) If a registration officer is not satisfied that an applicant is entitled
to registration, he shall complete and give to the applicant a notice of rejection
in Form C and send a counterpart of such notice to the principal registration
officer.

fdentity of Applicant, etc.

10. (1) A registration officer shall take such reasonable steps as he may
deem necessary to satisfy himself as to the identity of any person applying for
registration in terms of section 9.

(2) For the purpose of satisfying himself with regard to any matter orfor
the purpose of determining any matter relating to any such application, a registra-
tion officer may make such inquiry as he may deem necessary.

General, Supplementary and Election Rolls

11. (1) There shall be general rolls, supplementary rolls and election rolls
of the voters in each constituency.



(2) As soon as practicable after the termination of a general registration
period, the Supervisor of Elections shall cause to be prepared a roll of voters in
each constituency, containing —

(a) in respect of polling stations not included in any designated polling dis-
trict, the names of voters registered in respect of such polling stations
during the general registration period;

(b) inrespect of any polling stations included in a designated polling district,
the names of voters registered in the relevant sections of the existing rolls
together with the names of voters registered in respect of such polling
stations between the expiration of the period in respect of which the last
existing roll was prepared and the expiration of the general registration
period.

(3) As soon as practicable after the 31st March,the 30th June, the 30th
September and 3ist December in each year, the Supervisor of Elections shall
cause to be prepared a roll of voters for each constituency, containing the names
of voters registered in the constituency during the preceding quarter and not in-
cluded in any general roll in pursuance of subsection (2); any such roll shall be
known as a supplementary roll.

(4) Whenever a writ of election is issued, the Supervisor of Elections shall
amalgamate into one roll for each constituency concerned —

(a) the last general roll for such constituency; and

(b) all supplementary rolls for such constituency in operation on the day on
which sueh wril is 1ssued.

Any such amalgamated roll shall be known as an election roll.
(8) A roll shall come into operation on certification in terms of section 14.

(6) Upon the coming into operation of a general roll for any constituency,
any previous general roll and any existing supplementary rolls for the consti-
tuency shall cease to have effect and the Supervisor of Elections may caunse the
same to be destroyed.

(7) Uponthe coming into operation of an election roll for any constituency,
the general roll and all supplementary rolls which have been amalgamated into
the election roll shall cease to have effect and the Supervisor of Elections may
cause the same to he destroyed, and for the purposes of this Aet such election
1oll shall be deemed to be the last general roll for the constituency concerned.

Form of Rolls
12. Every roll shall —

(a) state che surname, initials, sex and address of every voter named therein,
and the serial number of the voter's registratlon card given to film;



(b) be compiled in a regular order in relation to such serial numbers; and

(¢) be divided into sections each relating to the voters registered in respect
of a particular poliing station,

Publication of Rolis

13. On the completion of any general roll or supplementary roll, and on the

certification of any election roll, the Supervisor of Elections shall publish the
roll by —

(a) making it and copies thereof available for inspection by the public in
accordance with the provisions of section 135; and

{b) giving notice thereof in the Gazette and in such other manner as he may
consider appropriate, specifying the places at which it and such copies
areé 3o available, and in the case of a general roll or a supplementary roll,
getting out as in Form D the manner in which objections in respect of the
roll may be made.

Certification of Rolis

14. (1) As soon as practicable after any objections in relation to a general
roll or supplementary roll published under section 13 have been determined, the
Supervisor of Elections shall certify the roll in the manner provided in Form E:

Provided that if at the expiration of 28 days in the case of a general roll or
14 days in the case of a supplementary roll after such publication, any objection
in relation to a roll has not vet been determined, the Supervisor of Elections may
certify tie roll in accordance with the provisions of this regulation notwithstand-
ing such objection, but if he does so he shall thereafter, in accordance with the
provisions of section 23, alter the voll if necessary to give effect to the decision
of a magistrate in relation to that objection.

{2) As soon as practicable after the certification of a general roll or
supplementary roll under this section the Supervisor of Elections shall give
notice in the Gazette and in such other manner as he may consider appropriate
that the roil has been certified and is in operation, and that it and copies thereof
are open for inspection by the public in accordance with the provisions of section
15, specifying the places at wiich it and such copies are so availahle.

(3) The Supervisor of Elections shall certify an election roll in the manner
provided In Form E as soon as it has been completed.

Inspection of Rolls

15. (1) Every existing roll shall be open for inspection by the public without
fee at the office of the Supervisor of Elections during the hours the office is open.

(2) A copy of every existing roll for a constituency shall be kept at the
office of the principal registration officer for that constituency and at such other



places therein as the principal registration officer may determine, and shall be
open for inspection by the public without fee during such reasonable hours as the
principal registration officer may appoint.

{3) Any person may, without fee, make copies of a roll or take extracts
therefrom during the hours aforesaid.

PART IV
APPEALS, OBJECTIONS AND CANCELLATIONS
Appeal Against Rejection Under Section 3

16. (1) An applicant whose application has been rejected under subsection
{4) of section 9 may appeal to a magistrate.

(2) Notice of any such appeal in Form F shall be delivered to the principal
registration officer for the constituency where the applicant applied within a pe-
riod of seven days after the rejection of the application, together with a deposit
of one rand.

(3) On receipt of any notice of appeal the principal registration otficer
shall forthwith set down the appeal for hearing before a magistrate and the magi-
strate shall appoint a place and as early a day as is practicable for the hearing
of the appeal.

(4) The principal registration officer shall canse an appellant to be noti-
fied ofthe day and place appointed by the magistiate for the hearing of his appeal.

{3) The magistrate shall then determine any such appeal and forthwith
notify the principal registration officer concerned of his decision in relation
thereto.

(6) If a magistrate allows an appeal the principal registration officer on
being so notified shall —

(1) complete a voter's registration record card in Form A in relation to the
appellant, and endorse the card with an entry to the effect that the appeal
hus been allowed;

(by vegister the appellant as a voter in respect of the polling statlon named by
the appetlant in his notice of appeal by completing a voter's registration
card in Form B in relation to the appellant. marking the card in the manner
presciibed in paragraph (c) of section 9 (3) and giving it to the appellant;

{c) torward the completed voter’s registration record card to the Supervisor of
Elections; and
{d) refund the appellant’s deposit.

(7Y If a magistrate disallows an appeal the principal registration officer
on netng <o notified shall pay the appellant’s depesit into the gereral tevenues
of Botswana,



(8) The decision of a magistrate on an appeal shall be final and shall not
be challenged in any proceedings whatsoever.

Objeclions

17. (1) Any person whose name is included in a roll for any constituency may
object to the inclusion of any other name appearing therein or in any other exist-
ing roll relating to that constituency.

(2) An objection shall be made in writing in Form G and shall be delivered
to the principal registration officer for the constituency together with a deposit
of one rand, within fourteen days after —

(a) the date of publication under section 13 of the roll to which it relates; or

(b) 1if the objection relates to the name of a voter inserted in a roll in pursua-
nce of section 23 or paragraph (a) of section 25 the date on which notice
of such insertion was given in pursuance of section 28.

(3) On receipt of an objection under this regulation the principal registra-
tion officer shall forthwith set down the objection for hearing before and the
magistrate shall appoint a place and as early a date as is practicable for the
hearing of the objection.

(4) The principal registration officer shall cause the objector and the
person to whom the objection relates to be notified of the time and place appointed
by the magistrate for the hearing of the objection and shall forward to the person
to whom the objection relates a copy of the objection.

(3) The magistrate shall then determine the objection.

Determination of Objections

18. (1) The provisions of this section shall apply to the hearing of an obje-
ction under the provisions of section 17.

(2} The person to whom the objection relates may appear either in person
or by a person appointed in writing under his hand, or may forward by post to the
magistrate a statement signed by him setting forth his answer to the objection.

(3) If the objector or the person to whom the objection relates appears by
some other person the magistrate may, if he deems it necessary, adjouwn the hear-
ing for the attendance in person of the objector or the person to whom the objec-
tion relates and may make an order requiring his attendance accordingly.

(4) The magistrate shall forthwith notify the principal registration officer
concerned of his decision in relation to any objection.

(5) If a magistrate upholds an objection, the principal registration officer
shall refund the objector’s deposit and the provisions of section 23 shall have
effect.



(8) If a magistrate disallows an objection the principal registration officer
shall pay the objector’s deposit into the general revenues of Botswana.

(7) If in addition the magistrate is of the opinion that the objection was
made without reasonable cause, he may order the objector to pay to the person to
whom the objection relates such sum not exceeding one hundred rand, as he con-
siders will compensate the person to whom the objection relates for the trouble
and expense to which he may have been put by reason of the objection.

(8) Any sum ordered to be paid under subsection (7) shall be recoverable
as a civil debt.

{9) The decision of a magistrate on an objection shall be final and shall
not be challenged in any proceedings whatsoever.

F ailure of an Objector to Appear

19. When an objector fails to appear on the day and at the place appointed by
the magistrate for the hearing of the objection, the magistrate shall disallow the
objection.

Cancellation by Principal Registration Officer

20. (1) If any principal registration officer has reason to believe that any
voter enrolled in any section of an existing roll in his constituency is not, or is
no longer, entitled to registration in respect of the polling station to which that
registration relates he shall send to that voter written notice of cancellation in
Form H setting forth the grounds on which he proposes to cancel the voter’s
registration in respect of that polling station and that unless, on representations
made by the voter or otherwise, the principal registration officer withdraws the
notice, or unless an appeal by the voter under section 21 is allowed, the voter’s
registration in that polling station will be cancelled and his name struck off the
roll:

Provided that in the case of a voter whose registration it is proposed t{o cancel
on the grounds that he does not possess the residence qualification, the principal
registration officer may publish such notice in the Gazette and such publication
shall be sufficient compliance with the provisions of this sub-section;

Provided further that no such notice shall be so sent or published during the
pertod between the issue of a writ of election having effect in relation to that
constituency and the close of polling in the election to which the writ relates.

(2) If notice of appeal is not duly given and the principal registration
officer does not withdraw the notice, the provisions of section 23 shall have effect.

(3) For the purposes of this regulation “‘the residence qualification”
means either of the qualifications referred to in paragraph (c¢) of section 68 (1) of
the Constitution.



Appeal Against Cancellation Under Section 20

21. (1) A voter who has received notice of cancellation under section 20 (1)
may appeal to a magistrate.

(2) Notice of any such appeal in Form [ shall be delivered to the principal
registration officer who sent the notice of cancellation to the voter within a per-
iod of fourteen days after delivery of such notice of cancellation.

(3) On receipt of any notice of appeal the principal registration officer
shall forthwith set down the appeal for hearing before a magistrate and the magi-
strate shall appoint a place and as early a day as is practicable for the hearing
of the appeal.

(4) The principal registration officer shall cause an appellant to be noti-
fied of the day and place appointed by the magistrate for the hearing of his appeal.

(5) The magistrate shall then determine any such appeal and forthwith
notify the principal regisiration officer concerned of his decision in relation
thereto.

(6) If a magistrate disallows an appeal the provisions of section 23 shall
have effect. :

Procedure for Hearing Appeals or Objections

22. (1) The procedure for the hearing of appeals or objections shall be regu-
lated in such manner as the presiding magistrate may direct.

(2) For the purpose of determining an appeal or objection a magistrate
may summon any person to appear before him to give evidence on oath or affir-
mation, and may order the production of any document bearing on any issue rele-
vant to the determination of such appeal or objection.

Notification to Chief Registration Officer

23. If a magistrate upholds an objection in pursuance of section 18 or if notice
of cancellation is given to any voter in pursuance of section 20 and either such
voter does not appeal under section 21 and the notice is not withdrawn, or such
voter does appeal and his appeal is dismissed, the principal registration officer
concerned shall —

(a) notify the Supervisor of Elections accordingly who shall, subject to the
provisions of section 27, cancel the voter’s registration by making an
appropriate endorsement on the voter’s regisiration record card relating to
such voter, and delete his name from the roll; and



(b) require the person whose registration is cancelled to surrender to the
principal registration officer the voter's registration card given to that per-
son in pursuance of these regulations, and forward such card to the Super-
visor of Elections,

PART V
SUPPLEMENTARY
Transfer of Registration

24. (1) Any person who is registered as a voter in respect of any polling
station (hereinafter referred to as the existing polling station) and has become
entitled to registration in respect of any other polling station (hereinafter referred
to as the other polling station) may make application for the transfer of his regi-
stration in the manner provided by this section:

Provided that, during a general registration period, this section shall have
effect only where the existing polling station is in a designated polling district.

(2) Any person who wishes to make such an application shall attend
before a registration officer for the constitnency in which the other polling sta-
tion is situate.

(3) The registration officer shall determine whether the applicant is enti-
tled to transfer his registration to the other polling station and, if satisfied that
he is, shall —

(a) require him to swrrender the voter's registration card given to him in pur-
suance of this Act on his registration in respect of the existing polling
station,

(b) complete a registration transfer card in Form J in relation to the applicant,
{(¢) require him to make the declaration set out in that form;

(d) transfer the applicant’s registration to the other polling station by making
an appropriate endorsement on the surrendered voter’s registration card,
completing a new voter’'s registration card in Form B in relation to the
applicant, marking the card in the manner prescribed in paragraph (c) of
section 9 (3) and giving it to the applicant;

{e) forward the surrendered voter's registration card and the completed regi-
stration transfer card to the Supervisor of Elections.

(4) The Supervisor of Elections shall —

(a) make an appropriate endorsement on the applicant’s registration record
card;

(b) delete the applicant’s name from the roll on which he is enrolled; and



(c) insert his name in the appropriate section of the existing roll for the con-
stituency which includes the polling station to which he has been transfer-
red.

(5) If the registration officer is not satisfied that the applicant is entitled
to transfer his registration he shall complete and give to the applicant a notice
of rejection in Form K and send a counterpart of such notice to the principal
registration officer; and the provisions of section 16 shall have effect in respect
thereof as they have in respect of a notice of rejection undet section 9.

(8) Any notice of appeal against such a rejection shall be as in Form K.

(7) The provisions of section 10 shall have effect in relation to an appli-
cation under this sectior as they have in relation to an application under section
9.

Formal Alterations to Rolls
25. An alteration to any existing roll which is required
(a) to insert a voter’s name which was incorrectly omitted;
(b} to transfer a voter’s name from an incorrect section to the correct section;
(¢) to correct any clerical error made therein;

{(d) to change, on the application of a voter, the original name or address of
that voter to an aliered name or address (otherwise than in pursuance of a
transfer of registration under section 24);

{e) to delste the name of any person whom the Supervisor of Elections is
satisfied is dead;

may subject to the provisions of section 27, be made by the Supervisor of Elec-
ctions at any time:

Provided that no alteration shall be made to a roll in terms of paragraph (d)
unless the voter produces the voter’s registration card given to him in pursuance
of this Act, to enable it to be endorsed under section 26 (2).

Procedure for Aiteration of Rolls

26. (1) Upon making any alteration to a roll, the Supervisor of Elections shall
forthwith notify the principal registration officer concerned of the details of such
alteration, and the principal registration officer shall cause a similar alteration
to be made to every copy of such roll in his possession or in the possession of
any other registration officer in that constituency.

(2) In addition, in the case of —

(a) any alteration involving the insertion of a name therein in terms of section
24 or paragraph (a) of section 25 the Supervisor of Elections shall give



notice thereof in the Gazette and in such other manner as he may consider
appropriate specifying the places at which the altered roll and copies there-
of are available for inspection by the public in terms of section 15, and
setting out as in FPorm L the manner in which objections in respect of such
insertion may be made;

(b) any alteration in terms of paragraph (d) of section 25 the Supervisor of
Elections shall make a corresponding endorsement to the voter's registra-
tionrecord card relating to the voter. and cause a corresponding endorsement
to be made to his voter’s registration card;

(c) any alteration in terms of paragraph (e) of section 25 make a correspond-
ing endorsement to the voter’s registration record card relating to the
deceased voter, and destroy the card after the expiration of such period
as he may deem fit.

Restrictions on Acts of Supervisor of Elections After Issue of Wit of Election

27. After the issue of any wril of election, the Supervisor of Elections shall
not —

(a) prepare, publish or certify any roll other than an election roll except to
record in pursuance of section 24 a transfer of registration effected prior
to the issue of a writ of election;

(b) make any endorsement {o a voter's registration record card;

(¢) cause any endorsement to be made to any voter's registration card; or

(d) wmake any alteration to a roll except to record in pursuance of section 24
a transfer of registration effected prior to the writ of election;

having effect in relation to the constituency to which the writ relates,. until the
close of polling 1n the election to which the writ relates.

[ssue of Duplicate Voter's Registration Card

28. Where a voter loses his voter's registration card, or the card 1s destroyed
a registration officer for the constituency in which the voter is registered, on be-
ing satisfied a5 to such loss or destruction, may issue a duplicate voter’s regi-
stration card to such person:

Provided that no duplicate voter's registration card shall be issued on any
day fixed for polling in that constituency.

Service of Notices

29. Aay notification which a principal registration officer is required to give
orcause to be given shall be deemed to have been duly given if sent by registered
post to the address given in any form completed by the appellant or objector, as
the case may be, or in the case of the person to whom. an objection relates, to
the address of such person as shown in the roll.



PART VI
ELECTIONS
Entitlement to Vote

30. {1) Subject to the provisions of this section, of section 59 and of Chapter
V of the Constitution, a person shall not be entitled to vote at any polling station
in an election in any constituency unless he has been registered as a voter for
that constituency in respect of that polling station and he produces his voter’s
registration card in accordance with the provisions of section 52.

{2) No person shall be entitled toc vote more than once at any election.

(3) No person shall be entitled to vote at an election if he is, at the date
of zuch slection, disqualified from registering as a voter or from voting at any
election under the provisions of this Act or any other law pursuant to section 68
(4) of the Constitution.

Writ of Election

31. (1) For the purpose of a general election to the National Assembly or of
a bye-election to fill a vacancy therein caused by death, resignation or otherwise,
the President shall issue a writ under the public seal of Botswana, addressed to
the returning officer of each constituency for which a Member is to be returned,
fixing —
(a) the place and day at and on which, and the hows between which, the re-
turning officer will receive nominations of candidates for election;

(b) the day for the taking of any poll which may become necessary.

{2) Theday fixed under paragraph (a) of subsection (1) shall not be earlier
than fonrteen days after the day on which the writ is 1ssued.

(3) The day fixed ander paragraph (b) of subsection (1) shall not be ear-
lier than twenty-one days after the day fixed under paragraph (a) thereof.

(4) Every writ shall be in Form M and shall be forwarded to the Supervisor
of Elections for transmission to the returning officer to whom it is addressed.

() As soon as practicable after a writ has been issued, the Supervisor
of Eleetions shall give notice thereof in the Gazette, specifying in such notice
the various matters fixed in pursuance of paragraphs (a) and (b) of subsection (1).

(6) Upon receipt of a writ, the returning officer shall proceed to hold an
election in the manner provided in this Act and shall give and publish notice
thereof throughout the constituency in such manner as he thinks fit and shall
cause a notice in Form N to be posted in such places as he considers desirable.



Nomination of Candidates

32. (1) Every candidate shall be nominated by a proposer, seconder and not
fewer than seven other persons as supporters; the names of such proposer, seco-
nder and supporters shall be on the election roll for the constituency for which
the candidate seeks election.

(2) The nomination shall be made on a nomination paper in Form O which
shall be signed by the candidate and his proposer, seconder and supporters, and
shall contain the following particulars —

(a) the name and address of the candidate;

(b) thename, address and the number on the election roll for that constituency
of the proposer, seconder and each supporter of the candidate;

(c) a statement by the candidate that he is willing and qualified to stand for
election; and

(d) a statement by the candidate as to his preference, subject to the proviso
to section 42 {2) of symbol and voting colour for the purpose of any con-
tested election.

(3) No person may be nominated for election in more than one constituency
or while he 1s a member of the National Assembly.

(4) The returning officer shall attend at the place and during the hours
fixed for the nomination of candidates and shall receive such nominatinn papers
as may be tendered to him.

Proof of Payment of Deposit and Proficiency in Eaglish

33. (1) Every candidate shall, before his pomination paper is delivered to
the returning officer, deposit or cause to be deposited in any convenient Govern-
ment revenue office the sum of twenty rand in cash, and shall at the time of
delivery of his nomination paper produce or cause to be produced to the returning
officer the official receipt for that sum and his certificate of proficiency in Eng-
lish as issued in terms of section 35 and no nomination shall be valid unless the
said deposit has been made and the said receipt and certificate are produced.

(2) The deposit shall be returned to the candidate or his personal repre-
sentative if —

(a)} the candidate dies bhefore the date of the election; or
(b) there is no contested election; or

(¢) acontested election is declared void; or

(d) he withdraws his candidature in due time; or

(e} in any contested election he i3 successful or obtains not less than one-
twentieth of the total number of votes cast in his constituency,; or



(f) if his nomination is invalid for any other reason.

(3) Any deposit which is not returnable shall be paid into the general
revenues of Botswana.

V alidity of Nomination

34. (1) When any nomination paper is delivered and a receipt and certificate
are produced in pursuance of the provisions of section 33 the candidate shall be
deemed to stand nominated unless and until the returning officer decides that the
nomination paper is invalid, or proof is given to the satisfaction of the returning
officer of the death of the candidate, or he withdraws in accordance with section
36.

(2) The retuming officer shall not be entitled to hold a nomination paper
invalid exceptonthe following grounds, namely —

(a) that the candidate does not possess the qualifications (additional to
qualifications in respect of proficiency in English) or possesses the dis-
qualifications prescribed by law for membership of the National Assembly;

(b) that the paper is not completed and subscribed or was not delivered as
required by this Act; or

(c) that the candidate has already been nominated for another constituency.

(83) The returning officer’s decision that a candidate has been validly
nominated shall be final and shall not be questioned in any legal proceedings
except on an election petition.

(4) Whenever the returning officer decides that a candidate has not been
validly nominated he shall endorse and sign on the nomination paper his decision
and the reasons therefor, and such decision shall not be questioned in any legal
proceedings except on an election petition.

() A candidate whose first nomination paper is or may be invalid shall
be permitted to submit a second or subsequent nomination paper before the time
fixed for the close of nominations,

Certificates of Proficiency in English

35. (1) Every candidate shall, before his nomination paper is delivered to the
retuming officer, apply to the Speaker or a person appointed by the Speaker for
a certificate of proficiency in English.

(2) If the Speaker or the person appointed by the Speaker, as the case
may be, is satisfied that the candidate is able to speak, and, unless incapaci-
tated by blindness or other physical cause, to read English well enough to take an
active part in the proceedings of the Assembly, he shall issue him with a certifi-
cate of proficiency in English in such form as the Speaker may direct, and if he
1s not so satisfied he shall not issue such a certificate.



(3) A decision of the Speaker or of a person appointed by the Speaker to
issue or not to issue a certificate of proficiency in English in terms of t}us Sec.
tion shall not be questioned in any legal proceedings except on an election peti-
tion,

Withdrawal of Candidature
36. A candidate may at any time before the close ol nominations, but aot

afterwards, withdraw his candidature by giving to the returnisg officer a notice
to that effect signed by himself.
Publication of Nominations

37. As soon as practicable after the close of nominations, the retuming officer
shall publish a statement of the full names of all persuss stamding aominaled,
and of their proposers, seconders and supporters, and iie respective addresses
by displaying 1t at the place appowted for ihe receipt of nominasntons and ai such
other places as he considers desirable.

Lack of Nominations

38. Where no sandidate ramains nominated at the close of nominaiions, the
returning officer <hall endorse the writ accordingly and return i ¢o the Supervisor
of Elections and tie President shall issue a fresh writ,

Uncontested Elections

39. Ii at theclose of nominations there is only one caudidate validiy noininated,
the returning officer shall forthwith publicly declare that candidate to be clected
and shall immediately thereafter certify on the writ the returr of that candidate
and shall return the writ to the Supervisor of Elections.

Contested Elections

40. if at the close of nominations there is more than one person standing nomi-
nated » poll shall take place as provided for in this Act.

PART VIl

POLLING
Poll to be Taken by Ballot

41. A poll tor the purposes of this Act shall be taken by hallot and the results
shall be ascertained by counting the votes given to each candidate, the candidate
10 whom the majority of votes has been given being deemed to have been elected.

Allocation of Symbols

42. (1) The Supervisor of Elections shall allot a distinctive symbol and voting
colour to each candidate.

(%) In so doing the Supervisor of Elections shall have regard to the pre-
tetence expressed by the candidate:



Provided that where a symbol and voting colour have been registered by a
political party in accordance with section 149 the Supervisor of Elections shall
allot that symbol and voting colour to any candidate sponsored by that party.

(3) If any question arises as to whether or not a candidate is sponsored
by a political party, it shall be referred to and determined by the Supervisor of
Elections whose decision shall be final; but before making a decision the Super-
visor of Elections shall so far as it appears practicable consult the person appear-
ing to him to be the leader or secretary of the political party concerned.

Notice of Poll

43. (1) Where it is necessary for a poll fo take place, the returning officer as
soon as practicable after the close of nominations, shall publish in such manner
as he may think fit in the vicinity of each polling station and elsewhere in the
constituency a notice —

(a) stating the day and howrs fixed for the poll;

(b} stating the first names.or their initials and the surnames (arranged in
alphabetical order of surnames), and places of residence of the candidates,
and the symbols and voting colours allotted to them;

{c) stating the situation of the nearest polling station; and
(d) givingan indication of the persons entitled to vote at such polling station.

(2) Such notice shall be in English and in such other language or langua-
ges as in the opinion of the returning officer is or are commonly used in that con-
stituency.

Power to Adjourn Polling Day in Public Interest

44. (1) if at any time between the issue of a writ and polling day the President
is satisfied that it is expedient in the public interest so to do, he may by pro-
clamation published in the Gazette adjourn the taking of the poll to some other
day specified by him and endorsed on the writ.

(2) A proclamation made under subsection (1) shall apply only to such
constituencies as are specified in the proclamation, and in any other constituency
for which a writ has been issued, and which is not so specified, the poll shall
be taken upon the day appointed by the writ.

(3) Where a proclamation made under subsection (1) is made before the
day which would have constituted the nomination day if the proclamation had not
been made, the nomination day shall be deemed to have been adjourned to the
twenty-first day next before the day to which the helding of the poll is adjourned
by the proclamation:

Provided that if the twenty-first day is a Sunday or a public holiday, the no-
mination day shall be deemed to have been adjourned to the first day, not being
a Sunday or 4 public holiday, after the twenty-first day.



Death of Candidate

45. (1) If after the close of nominations but before the taking of the poll is
commenced, proof is given to the satisfaction of the Supervisor of Elections of
the death of one of the candidates, the Supervisor of Elections shall countermand
notice of the poll, and all proceedings with reference to the election shall be
started afresh in all respects as if the writ has been received on the day on which
proof was given to the Supervisor of Elections of the death.

(2) Where by reason of the death of a candidate proceedings at an election
are started afresh under this section , then the Supervisor of Elections shall
fix —

(a) the place and day at.and on which, and the hours between which, the re-
turming officer will receive nominations of candidates for elections; and

(b) the day for the taking of any poll which may become necessary.

(3) The day fixed under paragraph (a) of subsection (2) shall not be ear-
lier than fourteen days after the day on which proof was given to the Supervisor
of Elections of the death.

{4) The day fixed under paragraph (b) of subsection (2) shall not be ear-
lier than twenty-one days after the day fixed under paragraph (a) thereof.

{5) The provisions of subsections (5) and (6) of section 31 shall have ef-
fect as if a writ fixing such days and hours in pursuance of the provisions of
subsection (2) had been issued by the President.

Ballot Envelopes and Connters

48. The ballot of every person voting at an election shall consist of a ballot
envelope in a form to be determined by the Supervisor of Elections and having
a serial number printed or stamped on the back and authenticated by an official
mark to he determined by the Supervisor of Elections, into which the voter shall
place a counter having the voting colour allotted in pursuvance of section 42 to
the candidate for whom he wishes to vote.

Polling Ageats

47 {1, Each candidate may by letter appoint two persons as polling agents
to attend at each polling station in the constituency for which he is a candidate.

{2} No person shall be appointed as a polling agent for any constituency
uniess his name appears on the election roll for that constituency.

(3) Notice in writing of the appointment of polling agents stating their
names and addresses and the polling station to which each has been assigned
shall be given by the candidate to the presiding officer.



{4) Each polling agent shall, upon his {irst attending at a polling station
or at such other time as the presiding oificer may require, produce his letter of
appointment to the presiding officer.

Polling Hours

48. (1) Every poll shall commence at six-thirty o’clock in the morning and
close at seven o'clock in the evening, unless the Supervisor of Elections other-
wise orders.

(2) Different hours for the taking of the poll may be ordered by the Super-
visor of Elections in respect of different constituencies or different polling sta-
tions and in such case the retumning officer shall amend any notice issued in
terms of paragraph (a) of section 43 (1) accordingly.

Control of Polling Stations

49. (i) In the absence of the presiding officer from any polling station a poll-
ing officer nominated by the retuming officer shall act as presiding officer.

(2) A polling officer may be authorised by the presiding officer to do any
act which the presiding officer is required or authorised to do at a polling station,
except that he may not order the searching of any voter or the arrest of any person
or the exclusion or removal of any person from the polling station.

Arrangements at Polling Stations
50. (1) On polling day at every polling station there shall be —

(a) outside the polling station in a conspicuous place a notice setiing out
the name of the polling station;

(b) both within and outside the polling station notices setting out (in alphabe.
tical order of surnames) the surnames and first names or their initials,
symbols and voting colours of the candidates;

(¢) one or more polling booths in which voters may handle their ballot enve-
lopes and counters in secrecy, each containing notices of the kind referred
to in paragraph (b), a table and a discard box;

(d) one or more ballot boxes placed in front of the presiding officer; and

(e) a copy of the election roll for the constituency a sufficient number of
ballot envelopes, counters and other things necessary for the poll to be
properly and expeditiously carried out.

(2) Every presiding officer shall be in possession of a seal supplied by
the Supervisor of Elections

Ballot Boxes and Discard Boxes

51. (1) Every ballot box shall be provided with a lock or othsz: :i:vice for
securing it when closed, and shall be so constructed that ballal envaisnes exn be



put therein when it is closed but cannot be removed therefrom once it has been
sealed in terms of subsection (2).

(2) Immediately before the commencement of the voting the presiding
officer at each polling station shall show each ballot box empty to such persons
as may lawfully be present so that they may see that it is empty, and shall, be-
fore placing it in position, close and place his seal upon it in such manner as to
prevent it being opened without breaking the seal, and shall keep it so closed
and sealed.

(3) Every discard box shall be so constructed that counters can be put
therein but cannot be removed or seen unless the box or any fastening thereof is
destroyed.

Method of Voting
52. The voting at an election shall be conducted in the following manner —

(a) every voter desiring to record his vote shall present himself at the polling
station in respect of which he is registered to vote, and shall produce his
voter’s registration card to the presiding officer;

(b) the presiding officer, after satisfying himself —

(i) that the name of such voter appears on his copy of the election roll for
that constituency and in the section thereof relating to that polling sta-
tion;

(it} that such voter has not already voted at that election; and
{1ii) that such voter has not become disqualified from voting;

shall deliver to him a bhallot envelope and such number of counters as
there are candidates for election, each counter having the veting colour
of a particular candidate;

(») iunmediately before the presiding officer delivers a ballot envelope and
£ CURLErs to any person -—

(i) the ballot envelope shall be marked with the official mark;

{(1i) the number and name of the voter, as stated in the election roll, shall
be called out;

{111} the number of the ballot envelope shall be endorsed on the copy of the
election roll against the number of snch voter;

{(iv) thevoter'sregistration card shall be marked by the presiding officer with
the date and his initials;

{d) subject to the provisions of paragraph (g), a voter on receiving a ballot
envelope and counters shall go immediately into a polling bootk and shall



there secretly record his vote by putting into the ballot envelope the counter
having the voting colour of the candidate for whom he wishes to vote;

(e) he shall then seal the ballot envelope and put the unused counters into
the discard box, and return to the presiding officer, and, having held up
the ballot envelope so that the presiding officer can recognize the official
mark, shall drop the ballot envelope into the ballot box placed in front of
the presiding officer;

(f) every voter shall vote without undue delay aad shall leave the polling
station as soon as he has voted;

(g) on the application in person of any voter who is incapacitated by blind-
ness or other physical cause from voting, the presiding officer shall secretly
record the voter's vote by putting into the ballot envelope the counter
havingthe voting colour of the candidate for whom the voter wishes to vote,
and he shall then seal the ballot envelope and put the unused counters into
the discard box and drop the ballot envelope into the ballot box.

Assistance to Voters by Election QOfficers

58. Except as provided in this Act, the presiding officer or polling officers
shall not give any assistance or explanation to a voter beyond —

(a) directing him to a polling booth where he may vote;

(b) informing him of the nature of the notice posted inside the polling booth;
and
(¢) informing him of the procedure he should follow after emtering the polling
booth.
Interference with Voters

54. Except as provided in this Act, no person shall approach, interfere with,
speak to or asgist a voter from the time he has received his ballot envelope and
counters to the time he has completed voting.

Voters Objected to

55. (1) If a candidate or his polling agent or a voter makes before the presid-
ing officer a written declaration on oath in FormP that he verily believes and
undertakes to prove that a person applying for or in possession of a ballot enve-
lope and eounters —

(a) is in fact not the voter whose name he assumes to vote; or
(b) that such person has voted before in the same election; or
(c) that such person is disqualified from voting in such election;

the presiding officer shall, unless that person makes a written declaration on
oath in Form Q before the presiding officer that the statements in the fizx! mee-
tioned declaration (which shall be read to him) are false, prohibit thz i55us of &



ballot envelope and counters to that person or, if a ballot envelope and counters
have already been issued to him but he has not yet entered the polling booth
impound and cancel the ballot envelope and counters and endorse on the envelope
the reason for the cancellation and make an appropriate endorsement on the
marked copy of the election roll.

(2) If that person has already voted, or thereafter votes, the presiding
officer shall cause the words ‘‘protested against under section 55'° to be placed
against the name of the person on the marked copy of the election roll.

(3) A ballot envelope so impounded and cancelled shall be treated as a
spoilt ballot envelope.

(4) The presiding officer is authorised and required to administer the
oath referred to in subsection (1).

() A person who makes any false statement in a declaration referred to
in subsection (1) shall be guilty of an offence unless he proves that he did not
know that the statement was false, and shall, on conviction, be liable to the
penalties prescribed by law for perjury.

Spoilt Ballot Envelope

56. Avoter who has accidentally dealt with his ballot envelope in such manner
that it may not properly be used as a ballot envelope may, on delivering such
ballot envelope to the presiding officer, and after satisfying the presiding officer
thatithas been spoilt by accident, obtain another ballot envelope in place thereof
and the spoilt ballot envelope shall be immediately cancelled and the presiding
officer shall make an appropriate endorsement of the marked copy on the election
roli.

Additional Counters

57. Any voter who has accidentally dealt with his counters in such & manner
that he is unable to vote as he wishes shall be entitled to obtain a further set of
counters, on demand, and shall not be required to disclose directly or indirectly
what counters were accidentally dealt with.

Personal Attendance

58. A vote may not be recorded by a voter except by his attending in person at
the polling station and recording his vote in accordance with this Act.

Voters to Vote at Polling Station in Respect of Which Registered.

59. Subject to the provisions of section 80 no person shall be permitted to
vote at any polling station other than the one in respect of which he is registered.

Voting by Election Officers and Police Dfficers

60. (1) So far as practicable polling officers and police officers on duty at
polling stations shall be assigned to polling stations in respect of which they
are registered,



(2} Polling officers and police officers on duty at polling stations in res-
pect of which they are registered shall so inform the presiding officer, who shall
himself supervise the formalities necessary for the casting of their votes.

(3) Ifa presiding officer is on duty at a polling station in respect of which
he is registered a polling officer shall supervise the formalities necessaty for
the casting of such presiding officei’s vote.

(4) A polling officer or police officer on duty at a polling station shall,
if the polling station in respect of which such officer is registered is not an
unreasonable distance away, be permitted to leave the polling station at which
he is on duty in order to cast his vote, if the presiding officer considers that at
some time on the dayv of election that will be reasonable and convenient.
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."} Where compliance with subsections (1) ot (4) is impracticable but both
polling stations concerned are in the same constituency, the returning officer shall
cuthorise the polling officer or police officer concerned by certificate under his
hand to vote i the polling station where he is on duty.

(63 A certificate issued under the provisions of subsection (5) shall be in
the Form R.

{7) The polling officer or police officer to whom a certificate has been is-
sued under the provisions of subsection (5) shall present such certificate to the
presiding officer at the polling station at which he i< on duty and upon the presid-
ing officer being satisfied ihat he is the person to whom the certificate refers
such polling officer or police of ficer shall cast his vote in accordance with the
provisions of this Act and the presiding officer shall retain such certificate for
disposal with other election papers in accordance with section 66 and he shall
add the name of such polling officer or police officer to kis election roll.

Tendered Ballot Envelopes

61. (1) If a person representing himself to be a voter named in the election
roll and being in possession of a voter’s registration card in such name applies
for a ballot envelope after another person has voted in such name, the applicant
shali, after making a declaration on oath in Form S be entitled to receive a bal-
lot envelope and counters in the same manner as any other voter, except that such
ballot envelope (hereinafter referred to as a tendered ballot envelope) shall be
crossed in the manner of a registered letter.

(2) The name of such voter, his number in the election roll and the number
of the tendered ballot envelope issued to him shall be entered on a list to be
called the tendered votes list, which shall be admissible in any legal proceedings
arising out of the election.

Control of Polling Station

62. The presiding officer shall regulate the admission of votets to the polling
station and shall exclude all other persons except candidates, polling agents,



polling officers and any other person who has lawful reason to be admitted, and
shall keep order and ensure compliance with this Act at the polling station.

Removal of Persons Misconducting Themselves

63. If any person misconducts himself at a polling station or fails to obey any
lawful order of the presiding officer he may, by order of the presiding officer
(but not of any other polling officer), be removed from the polling station by a
police officer or any other person authorised by the presiding officer, and a per-
son so removed shall not without the permission of the presiding officer again
enter the polling station during the day of the election:

Provided that the powers conferred by this section shall not be exercised so
as to prevent any person who is otherwise entitied to vote at a polling station
from voting,

Adjournment of Poll in Case of Riot

64. (1) If the proceedings at any polling station are interrupted or obstructed
by riot or open violence, the presiding officer shall adjourn the proceedings
until later in the day or until the following day after taking such precautions as
are necessary to safeguard the balliot boxes and envelopes and other election
requisites, and shall forthwith notify the returning officer, who shall in turn
notify the Supervisor of Elections.

(2) If the poll is adjourned at any polling station the hours of polling on
the day to which it is adjourned shall be the same as for the original day, and
references in this Act to the closing of the poll shall be construed accordingly.

Closing of Poll

65. When the hour appointed for the closing of the poll has been reached, the
presiding officer shall declare that no more persons shall be admitted to the poll-
ing station, and thereafter only the persons already inside the polling station, or
any area set aside for waiting voters, and thereafter shall be permitted to vote.

Procedure on Closing of Poll

66. (1) The presiding officer of each polling station as soon as practicable
after the closing of the poll, shall. in the presence of such of the candidates
and their polling agents as attend, make up into separate packets, sealed with
his seal and the seal of the candidates or their agents if they desire to alfix
their seals —

(a) the unused ballot envelopes, the spoilt ballot envelopes and the ballot
envelopes cancelled in terms of subsection (2),

(b) themarked copy of the election roll together with any certificates received
from the returning officer under section 60; and

{c) the tendered votes list;



(2) Any ballot envelopes which are left in the polling booth shall be can-
celled by the presiding officer.

(3) Any counters which are left in the polling booth shall be put into the
discard box by the presiding officer,

(4) Every unopened ballot box shall be secured by the presiding officer and
sealed with his seal and with the seals of such of the candidates or their agents
as attend and desire to affix their seals, in such manner that it cannot be opened
and nothing can be inserted therein without the seals being broken.

(5) The presiding officer shall despatch each such packei and ballot box
in safe custody to the returning officer, together with a statement by the presid-
ing officer (hereinafter referred to as the ‘‘ballot envelope account’) showing —

(a) the number of ballot envelopes entrusted to him;
(b) the aumber of ballot envelopes issued;

{c) the number of ballot envelopes contained in the packet referred to in para-
graph (2) of subsection (1).

(8) The presiding officer shall despatch the unopened discard box in safe
custody to the returning officer for onward transmission to the Supervisor of Elec-
tions who shall retain al} such boxes in his possession unopened until the result
of the election has been ascertained and then dispose of them as he sees fif.

Counting Agents

67. (1) Each candidate may appoint not more than two persons (hereinafter
referred to as eounting agents) to attend at the counting of the votes.

(2) Notice in writing of the appointment, stating the names and addresses
of the counting agents, shall be given by the candidate to the returning officer
on polling day, and the returning officer may refuse to admit to the place where
the votes are counted any person purporting to be a couniing agent in respect of
whom no such notice has been given.

(3) If a counting agent dies, or becomes incapable of acting as such, a
candidate may appoint another counting agent in his place, and the candidate shall
immediately noti{y the returning officer in writing of the name and address of the
counting agent so appointed.

Counting of Votes

68. (1) The returning officer shall make arrangements for counting the votes,
at a place to be determined by him, in the presence of any candidates or caunting
agents who wish to be present, as soon as practicable after the closing of the
poll, and shall as far as practicable proceed continuously to comply with the
provisions of sections 9 and 70 until the counting is completed, allowing only
reasonable time for refreshment.



(2) Except with the consent of the returning officer, no person other than
the returning officer, the assistant returning officers, the candidates and their
husbands or wives and their counting agents may be present at the counting of the
votes.

(3) No candidate or counting agent shall record the serial number of any
ballot envelope which he sees during the counting.

(4) Any candidate or counting agent who contravenes the provisions of
subsection (3) shall be gnilty of an offence and liable on conviction to a fine
not exceeding one hundred rand.

Verification of Ballot Envelope Accounts

69. (1) When all the ballot boxes have been received by the retuming officer,
he shall, in the presence of any candidate or counting agents who wish to be
present, proceed to verily the ballot envelope accounts of each polling station
in the constituency by opening the sealed packet containing the unused, spoilt
and cancelled ballot envelopes from that polling station and comparing the number
of ballot envelopes in it and the total number of ballot envelopes found in the
ballot boxes for that polling station.

(2) The returning officer shall prepare a statement as to the result of the

verification and shall on request allow any candidate or counting agent to copy
such statement.

{(3) After examination the returning officer shall return the unused, spoilt
and cancelled ballot envelopes to the packet from which they were taken and shall
reseal such packets with his seal.

{4) When the procedures set out in the preceding paragraphs have been
completed in respect of each polling station in the constituency the returning
officer shall mix together ali the ballot envelopes found in the ballot boxes for

that constituency and shall then count the votes in the manner set out in section
70.

Method of Counting

70. (1) After verifying the ballot envelope accounts in the manner set out in
section 69 the returning officer shall then open each ballot envelope, remove the
counter therein, affix it to the face of the envelope and put the envelope into a
separate pile or receptable according to the colour of the counter.

(2} The returning officer shall not open the tendered ballot envelopes but
shall put them all together into a separaie pile or receptable.

(3) The retirning officer shall reject and endorse the word ‘‘rejected’’ on
any ballot envelope on which anything except the serial number, is written or
marked by which the voter can be identified, or which does not bear the official
mark in accordance with sub-paragraph (i) of paragraph (¢) of section 52 or in
which there 1s no counter or more than one countet:



Provided that the returning officer shall not reject any ballot envelope con-
taining two or more counters of the same colour but shall treat such counters as
if they were one counter of that colour.

(4) If any candidate or counting agent cbjects to a decision made by the
returning officer under subsection (3) the returning officer shall endorse the
words ‘‘objected to'” on the ballot envelope,

(5) The returning officer shall then count the ballot envelopes in favour
of each candidate.

(6) While handling ballot emvelopes the returning officer shall so far as
possible keep their faces upwards.

(7) In this section ‘‘returning officer’’ includes any assistant returning

officer authorised by the returning officer to perform the dutes of a returning
officer under this section.

Statement of Rejected Ballot Envelopes

71. The returning officer shall prepare a statement showing the number of
ballot envelopes rejected and shall on request allow any candidate or counting
agent to copy the statement.

Returning Officers's Decision Final

72. The decision of the returning officer on any question arising in respect of
any ballot envelope shall be final, and shall not be questioned in any legal pro-

ceedings except on an election petition.
Method of Dealing with Papers

73. (1) At the conclusion of the counting of the votes the returning officer
shall seal up in separate packets the counted ballot envelopes, the rejected
ballot envelopes and the tendered hallot envelopes.

(2) The retuming officer shall at no time open the sealed packet con-
taining the marked copy of the election roll or the sealed packet containing the
tendered votes list.

Re-count

74. A candidate or his counting agent may, if present when the counting or
any re-count of the votes 1s concluded, require the returning officer to have the
votes re-counted or again re-counted. but the returning officer may refuse to do
so if in his opinion the request is unreasonable.

Decision by Lot

75. When an equality of votes is found to exist between any candidates so that
the addition of a vote would entitie one of the candidates to be declared elected,



the returning officer shall forthwith decide between those candidates by lot, and
shall proceed as if the candidate on whom the lot falls had received an additional
vote.

Certificate and Declaration of Result

76. After counting the votes and having ascertained the result of the poll the
returning of ficer shall —

(a) certify by endorsement on the writ the return of the candidate elected;

(b) declare the result of the poll by reading such endorsement aloud at the
place of counting;

(c) retum the writ so endorsed to the Supervisor of Elections.
Publication of Retum

77. The Supervisor of Elections shall notify the Clerk to the National Assem-
bly of the return of the w:it and shall cause the result of the election to be pu-
blished in the Gazette.

Documeants to be Delivered to High Court

78. (1) The retuming officer shall deliver aill documents (including counters)
relating to the conduct of the election to the Registrar of the High Court, who
shall ensure their safe custody.

(2) The Registrar of the High Court shall retain for six months all such
documents (inclading counters) relating to an election forwarded to him in ac-
cordance with this section and then, unless otherwise ordered by the court, or
unless he is aware that legal proceedings are pending in respect of such election,
shall cause them to be destroyed.

PART vIll
ELECTION EXPENSES AND ELECTION AGENTS

Election Expenses

79. (1) *‘Election expenses'’ means, in relation to a candidate at an election,
all moneys expended or expenses incurred on account of ot in respect of the con-
duct or management of that election by the candidate or on his behalf or in his
interests and for the purposes of this subsection, money shall be deemed to have
been expended ot expenses incurred in respect of the conduct or management of
an election if expended or incurred, after the issue of a writ in relation to that
election.

{2) The foliowing expenses shall not be deemed to be election expenses —

(a) any moneys expended or expenses incurred by any association or group
of persons or by any person in the general interests of a political party or



organisation or its candidates generally, not being moneys expended or
expenses incurred directly in the particular interest of any particular candi-
date or expenditure referred to in section 85 (1) ;

(b) any moneys expended or expenses incurred by any political party or orga-
nisation in the printing, publication or distribution of the official organ of
that political party or organisation;

(¢} any money deposited under section 33;

(8) For the purposes of the return to be made in terms of section 86 and
the determination of the maximum amount allowed under section 80 the following
expenses shall not be deemed to be election expenses —

(a) personal expenses;

(b} if not paid by the candidate, the reasonable travelling expenses of any
person appearing on the platform of that candidate and his reasomable
expenses of living at an hotel or e¢lsewhere in connection with that ap-
pearance;

(¢} any moneys expended on telephone calls;

(d) any election expenses incurred without the express or implied authority
of the candidate or his election agent,

Maximum of Election Expenses
80. 'The election expenses of any candidate shall not exceed one thousand rand.

Appointment of Election Agent

81. (1) Not later than ten days after nomination day a candidate may appoint
one and only one person to be his election agent and shall forthwith notify in
writing the full name and address of his election agent to the returning officer
who shall forthwith publish a statement setting out the information so given by
displaying it at the place appointed for the receipt nominations.

(2) U the candidate revokes the appointment of his election agent or the
election agent dies, the candidate may forthwith appoint another election agent
and in that event the provisions of subsection (1) shall apply as if that appoint-
ment were the original appointment.

(8) If the candidate fails to give the notification required in terms of sub-
sections (1) or (2) he shall be deemed to be his own election agent and thereupon
shall, so far as circumstances admit, be subject to the provisions of this Act
both as a candidate and an election agent.

Appointment of Clerks and Messengers

82. An election agent shall appoint every clerk and messenger emploved for
hire or reward on behalf of the candidate.



Disclosure of Expenditure

83. (1) All money provided by an association or group of persons or by any
person for the election expenses of a candidate, whether as a gift, loan, advance
or deposit, shall be paid or promised to the candidate or his election agent and
not otherwise and shall be fully disclosed, whether paid or promised, in the retutn
respecting election expenses made as hereinafter required:

Provided that this subsection shall not be construed as applying to any money
deposited by the candidate under section 33.

(2) Any person who makes or promises to make any payment, advance or
deposit in contravention of this section or for any purpose other than a tawful and
authorised purpose or who pays in contraveation of this section or for other than a
lawful and anthorised purpose any money so provided as aforesaid shall be guilty
of an illegal practice and shall be liable to be punished as in Part IX is provided
in respect of illegal praciices.

Receipts of Election Expenses

84. Every payment in respect of any election expenses shall, except where
less than ten rand in all in any one account, be vouched for by a bill stating the
particulars and by a recelpt or some other evidence of payment.

Apportionment of Election Expenses Incurred by Political Party

85. (1) With the consent of the candidates cencerned, a political party or
organisation may incur expenditure on the advertisement of candidates sponsored
by such party or organisation and their meetings and in that event shall —

(a) appottion the expenditure between such candidates as it thinks fit; and

(b within thirty days after polling day in the election inform each candidate
of the amount so apportioned to him;

and the amount so apportioned shall form part of the candidate's election expen-
ses.

(2) Any advertisement referred to in subsection (1) shall include the name
of the secretary of the political party or organisation in question and a statement
that it is published under the authority of that political party or organisation.

(3) The secretary of a political party or organisation shall, within ninety
days after polling day in the election. render in respect of every candidate spon-
sored by sueh party or organisation who stood for election, to the appropriate
retuming officer a true return showing the expenditure incurred in terms of sub-
section (1) and the amount apportioned to each candidate.

(4) The provisions of this section shall not apply to any matter published
in the official organ of a political party or organisation which relates to any of
the candidates sponsored by such party or organisation,



Return of Efection Expenses

88. (1) Within ninety days after the result of any election has been declared
every candidate at that election shall render to the returning officer a true return
in such form as the Supervisor of Elections may direct and verified by his affida-
vit showing —

(a) all his election expenses which have been paid;
(b) all his election expenses which are unpaid and undisputed,
(¢) all claims for election expenses which are disputed by the candidate;

(d) all money which, under the provisions of section 83 he is required to
disclose in the return and the name of the person from whom he has received
such money,

(e) any amount apportioned to him under the provisions of section 85;

together with all relevant bills, invoices and receipts relating to the expenses

referred to in paragraphs (a), (b) and (¢). If no election expenses have been in-

curred the candidate shall, in an affidavit, render a return to that effect to the
returning officer within the period aforesaid.

(2) If a candidate who has taken no part in the election has appointed an
election agent, that election agent shall he responsible for rendering the return
referred to in subsection (1) and in such a case any reference in subsections (1),
{(4), (5), (8) and (7) to a candidate shall be read as a reference to that election
agent.

{(3) If in the case of a successful candidate at an election the return has
not been rendered within the period prescribed in subsection (1) that candidate
shall not thereafter sit or vote in the National Assembly until such return has
been rendered or until the date of the condoning order, if any, excusing such
failure.

(4) A candidate who fails to comply with the provisions of subsection (1)
shall be guilty of an illegal practice unless such failure has been excused by a
condoning order,

(5) Any candidate who makes any material false statement of fact in his
return knowing it to be false or not believing it to be true shall be guilty ofan
offence and liable on conviction to a fine npt exceeding four hundred rand or to
imprisonment not exceeding two years, or to both such fine and imprisonment.

(8) It shall be the duty of the returning officer to report to the Attomey-
General any contravention of this section and further to demand from the candi-
date the return or information which it was his duty under this section to furnish.

(7) If after the rendering of the return any claim referred to in paragraph
(c) of subsection (1) or any portion of such claim is paid, the candidate shall,



within seven days after such payment, transmit to the returning officer a return of
the amounts paid specifying the claims to which they relate.

Condoning Orders

87. (1) Where the return respecting election expenses has not in respect of
any candidate at an election been rendered as required by this Act or, having
been rendered, 1s incomplete or contains some error or false statement ——

(a) if the candidate applies to the High Court and shows that the failure to
render the return or any error or false statement therein or omission there-
from has arisen by reason of his illness or of the absence, death, illness
or misconduct of his election agent or by reason of inadvertence or of any
reasonable cause of a like nature and not hy reason of any want of good
faith on the part of the applicant; ot

(b) if the election agent of the candidate applies to the High Court and shows
that the failure to render the return which he was required to render or any
error or false statement therein or omission therefrom arose by reason of
his 1llness or of the death or illness of any prior election agent of the
candidate or of the absence, death, illness or misconduct of any employee
or agent of an election agent of the candidate or by reason of inadvertence
or of any reasonable cause of a like nature and not by reason of any want
of good faith on the part of the applicant;

the High Court may, after such notice of the application and on production of
such evidence on the grounds stated in the application and of good faith of the
applicant and otherwise as to the Court seems fit, make such order excusing the
failure to transmit such return or for an error or false statement therein or omission
therefrom as to the Court seems just.

{2) Where it appears to the High Court that any person has refused or
failed to supply such particulars as will enable the candidate or election agent
to comply with the provisions of section 86 the High Court before making a con-
doning order shall order such person to attend before the Couri and on his atten-
dance shall unless he shows canse to the contrary order him to supply the neces-
sary particulars within such time as the Court may direct,

(3) Any person whofails to comply with an order made under the provisions
of subsection (2) shall be guilty of an offence and liable on conviction to a fine
not exceeding four hundred rand or to imprisonment not exceeding two years or to
both such fine and imprisonment.

(4) Acondoningorder may be made conditional upon the rendering of the re-
turn in a modified form or within an extended time and upon compliance with such
other terms as to the High Court seem best calculated for carrying into effect the
objects of this Act.



(6} A condoning order shall relieve the applicant from any liability or
consequence under this Act in respect of the matter excused by the order.

(6) The date of the condoning order or, if conditions and terms are to be
complied with, the date on which the applicant fully complies with them is, in
this Act, referred to as the date of the condoning order.

Inspection of retnrn

88. (1) The return and any accompanying documents shall he kept at the
office of the returning officer or at some convenient place appointed by him and
shall at all reasonable times during six months next after their receipt by the
retuming officer be open to inspection by any person on payment of a fee of ten
cents and the returning officer for the time being shall on demand during that
period supply copies thereof, or of any part thereof, at the price of eight cents
for every ore hundred words.

(2) After the expiry of the said period, the returning officer for the time
being may destroy the return and any accompanying documents or if the person
whorendered the return so requires shall return it and any accompanying documents
to him.

PART IX
CORRUPT AND ILLEGAL PRACTICES
Cormrupt Practices

89. The expression ‘‘corrupt practice' as used in this Act means any of the
following offences —

{a} personation;

(b) treating;

{¢) undue influence;

(d) bribery;

(e) aiding, abetting, counselling or procuriag any such offence.
Personation

90. (1) Any person who —

(2) at an election applies for a ballot envelope and counters in the name of
some other person whether that name be the name of a person living or
dead or of a fictitious person; or

(b) having voted once at any such election applies for a second ballot enve-
lope and counters in the same election in his own name,

shall be guilty of personation.



(2} A person charged with the offence of personation shall not be convicted
except on the evidence of not less than two witnesses.

Treating
91. The following persons shall be guilty of treating —

(a) any person who corruptly, by himself or by any other person on his be-
half, either before, during or after an election, directly or indirectly gives,
provides or pays, wholly or in part, the expenses of giving or providing
any entertainment or provision other than food or drink to or for any person
for the purposes of corruptly influencing that person or any other person to
vote or refrain from voting at the election, or on account of such person or
any other person having voted.or refrained from voting at the election;

{b) any elector who corruptly accepts or takes any such entertainment ot pro-
vision.

Undue Iniluence

92. Any person who directly or indirectly by himself or by any other person
on his behalf makes use of any force, violence, or restraint or inflicts orthreatens
to inflict by himself or by any other person any temporal or spiritual injury,
damage, harm or loss upon or against any person, in order to induce or compel
anyone to vote or refrain from voting or on account of anyone having voted or
refrained from voting at any election or who by abduction, duress, or any {randul-
ent device or contrivance impedes or prevents the free use of the vote by any
voter, or thereby compels, induces or prevails upon any voter either to give or
refrain from giving his vote at any election, shall be guilty of undue influence.

Bribery
93. The following persons shall be guilty of bribery —

(a) any person who directly or indirectly, by himseif or by any other person
on his behalf, gives, lends or agrees to give or lend, or offers, promises or
promises to procure or to endeavour to procure, any money or valuable con-
sideration to or for any person on behalf of any voter, or to or for any other
person, in order to induce any voter to vote or refrain from voting, or cor-
ruptly does any such act as aforesaid on account of such voter having voted
ot refrained from voting, at any election;

(b) any person who directly or indirectly, by himself or by any other person on
his behalf, gives or procures, or agrees to give or procure, or offers, pro-
mises or promises to procure or to endeavour to procure, any office, place
or employment to or for any voter, or to or for any other person on behalf
of any voter, or to or for any other person, in order to induce any voter to
vote or refrain from voting, or corruptly does any such act as aforesaid on
account of any voter having voted or refrained from voting, at any election;



(c) any person who directly or indirectly, from the time at which nomination
papers may be delivered to the retuming officer in the constituency con-
cemed until the declaration of the result of the poll by himself or by any
other person on his behalf, makes any such gift, loan, offer, promise, pro-
curement or agreement as aforesaid to or for any person, in order to induce
such person to procure, or to endeavour or procure, the return of any other
person as & member of the National Assembly or the vote of any voter at
any election;

(d) any person who, upon or in consequence of any such gift, loan, offer,
promise, procurement Or agreement, procures, of engages, promises or
endeavours to procure, the return of any person as a member of the National
Assembly or the vote of any voter at any election;

(e) any person who advances or pays or causes to be paid any money to or
for the use of any other person, with the intent that such money or any
part thereof shall be expended in bribery at any election, or who knowingly
pays or causes to be paid any money to any persou in discharge or repay-
ment of any money wholly or in part expended in bribery at any election;

(f) any voter who before or during any election, directly or indirectly, by
himself or by any other person on his behalf receives or contracts for any
money, gift, loan or valuable consideration, office, place or employment,
for himself or for any other person, for voting or agreeing to vote or for
refraining or agreeing to refrain from voting at any such election:

Provided that the aforesaid provisions shall not extend or he construed to
extend to any money paid or agreed to be paid for or on account of any expenses

bona fide incurred at or concerning any election.
Penalty for Corrupt Practices

94. Any person who is guilty of a corrupt practice shall be liable upon con-
vietion to a fine not exceeding four hundred rand or to imprisonment not exceed-
ing two years or to both such fine and imprisonment.

Certain Expenditure an Illegal Practice
95. (1) No person shall for the purpose of promoting or procuring the election

of a candidate at an election —

(a) incur election expenses in respect of any maiter or in any manner consti-
tuting an offence under any law or in respect of any matter or thing payment
for which is prohibited by any law;

(b) receive any payment or be a party to any coniract for payment either be-
fore, during or after any election —

(i) for any of the matters specified in paragraph (a); or



(ii) to a voter on account of the use of any premises for the exhibition of
any address, bill, poster or notice or on account of the exhibition of any
address, bill, poster or notice.

(2) The provisions of sub-paragraph (ii) of paragraph (b) of subsection (1)
shall not apply in respect of any payment or contract made in the ordinary course
of business to or with a voter whose ordinaty business it is as an advertising
agent to exhibit bills and advertisements for payment.

(3) Any person who contravenes any of the provisions of this section shall
be guilty of an illegal practice.

Unanthorised Election Expenses

96. Any person who without the express or implied authority of a candidate or
his election agent incurs election expenses in relation to that candidate shall be
guilty of an illegal practice.

Exceeding Maximum Expenditure

97. (1) Subject to such exceptions as may be allowed under this Act, no
person shall pay any sum in respect of election expenses or incur any election
expenses or incur any election expenses in excess of the appropriate maximum
amount specified in section 80.

(2) A person who knowingly acts in contravention of this section shall be
guilty of an illegal practice.

P enalty for Providing Money for Payments Contraty to this Act

98. Any person who knowingly provides money for any payment which is
contraty to the provisions of this Act or any election expenses in excess of the
maximum amount allowed by this Act or for replacing any money expended in any
such payments or expenses, except where the same is allowed under this Act to
be an exception, shall be guilty of an illegal practice and liable on conviction to
a fine not exceeding four hundred rand or to imprisonment not exceeding two years
or 1o both such fine and imprisonment.

Certain Employment Prohibited

99. (1) No person shall, for the purpose of promoting or procuring the elegtion
of a candidate at any election, engage or employ any other person for payment or
promise of payment for any purpose for which electior expenses may not be
incurred.

(2) Any person who engages or employs another person in contravention of
subsection (1) shall be guilty of an illegal practice and the person engaged or
employed shall also be guilty of an illegal practice if he knew that he was enga-
ged or employed in contravention of the said subsection.



Corrupt Procurement of Candidature

100. Any person who corruptly induces or procures any other person to be-
come a candidate at an election in consideration of any payment or promise of any
nature shall be guilty of an illegal practice, and any person who becomes a candi-
date in pursuance of such inducement or procurement shall be guilty also of an
illegal practice:

Provided that this section shall not apply to any payment or promise of pay-
ment of election expenses.

Procuring Prohibited Persons to Vote and False Statements in Regard to With-
drawal of Candidates Prohibited

101. (1) Any person who vates or induces or procures any person to vote at
an election knowing that he or that person is prohibited by law from voting at that
election shall be guilty of an illegal practice.

(2) Any person who, before or during an election, publishes a false state-
ment of the illness, death or withdrawal of a candidate at that election for the
purpose of promoting or procuring the election of another candidate, knowing
that statement to be false or not believing it to be true, shall be guilty of an
illegal practice.

(8) A candidate shall not be liable nor shall his election be voided for any
illegal practice under this section committed by any person other than himself or
his election agent.

Penalty for Illegal Practices

102. Where under this Act no penalty is expressly provided for an illegal
practice, a perscn guilty of an illegal practice shall be liable to a fine not ex-
ceeding four hundred rand or to imprisonment not exceeding two years or to bhoth
such fine and imprisonment.

Additional Penalty for Cormpt Practices or Illegal Practices

103. In addition to any other penalty which may be awarded, a person guilty
of a eorrupt practice or an illegal practice may, where no incapacity is specially
provided for any particular class of person under this Act, further be declared
incapable during a period not exceeding five years from the date of his convic-
tion —

(2) of being elected as a Member; or

(b) of being registered as a voter or of voting at an election.
When Eléction Void Owing to Corrupt Practice

104. Subject to the provisions of sections 101, 105 and 106

(3) if upon the trial of an election petition the High Court certifies to the
President that any corrupt practice or illegal practice has been committed



in reference to the election the subject of the petition, by or with the
knowledge and consent or approval of the candidate returned at that elec-
tion or by or with the knowledge and consent or approval of any of his elec-
tion or polling agents the election of that candidate shall be void, and a
fresh election shall thereupon be held ;

(b) if a candidate or any of his election or polling agents is found at the said
trial to have committed any corrupt practice or illegal practice, that candi-
date or agent may be declared by the High Court incapable, for a period not
exceeding five years next after the date of the finding —

(i) of being elected as a member; or
(il) of being registered as a voter or of voting at any election

Wnen Election Not Void

105. When upon the trial of an election petition the High Court finds that a
candidate at the election the subject of the petition has bheen guilty by his elec-
tion or polling agents of a corrupt practice or an illegal practice in reference to
that election, and the candidate has proved to the satisfaction of the High Court —

{(a) that no corrupt practice or illegal practice was committed at that election
by the candidate himself or his election or polling agents and that the
offences mentioned in the said finding were committed without the sanction
or conivance of the candidate or his election or polling ageats ;

(b) that the candidate and his election or polling agents took all reasonable
means for preventing the commission of corrupt practices and illegal prac-
tices at that election; and

(c) that the offences mentioned in the finding were of a trivial, unimportant
and limited character;

then the election of that candidate shall not, by reason of the offences mentioned
in the finding, be void, nor shall the candidate or the election or polling agents
be subject to any incapacity under this Act.

When High Court May Hold Certain Acts or Omissions to be Exempt from the
Provisions of this Act

106. (1) When it appears to the High Court either on application or upon an
election petition —

(a) that any act or omission of a candidate at any election or of his election
or polling agents or of another agent or person, which but for this section
would be an illegal practice, has been done or made in good faith through
inadvertence or accidental miscalculation or some other reasonable cause
of a like nature; and

(b) that by reason of the circumstances it would be just that the candidate or
his election or polling agent or other agent or person, or any of them, should



not be subject to any of the consequences under this Act of the said act or
omission ;

the High Court may make an order allowing the act or omission to be an exception
from the provisions of this Act which would otherwise make the act or omission
an illegal practice, and thereupon the said candidate, agent or person shall not
be subject to any of the consequences under this Act of the said act or omission.

(2) Where application is made for relief in terms of this section the High
Court, before hearing the application, must be satisfied that reasonable notice of
;lhe application has been given in the constituency in which the election was

eld.

Persons Gailty of Corrupt or Iilegal Practices Shall Not Vote

107. Every person guilty of a corrupt practice or illegal practice at an elec-
tion shall be disqualified from voting at the election, and, if any such person
votes, his vote shall be void.

Hearing of Person Before He is Found Guilty of Corrupt or Illegal Practice

108. Before any person, not being a party to an election petition or a candi-
date on behalf of whom the seat is claimed by an election petition, is found by
the High Court to have been guilty of any corrupt practice or illegal practice, the
High Court shall cause notice to be given to such person and, if he appears in
pursuance of the notice, shall give him an opportunity of being heard and of
calling evidence to show why no such finding should be recorded against him.

Finding on Charges of Corrupt or Illegal Practices

109. Any person charged with a corrupt practice may, if the circumstances
warrant such a finding, be found guilty of an illegal practice, and amy person
charged with an illegal practice, may be found guilty of that offence, notwith-
standing that the act constituting the offence amounted to a corrupt practice.

Time within Which Proceedings Must be Commenced

110. (1) A proceeding against a person in respect of the offence of a corrupt
practice or illegal practice or any other offence against this Part shall be com-
menced within six months after the offence is alleged to have been committed or
within three months after the report of the High Court, if any, under section 120
whichever period last expires:

Provided that no proceedings shall be commenced after the lapse -o_t‘ ‘one year
from the date on which the offence is alleged to have heen committed.

(2) For the purpose of this section, the issue of a summons, warrant,
writ or other process shall, where the service or execution of the same on or
against the alleged offender is prevented by the ahsconding or concealment or
act of the alleged offender, be deemed to be the commencement of proceedings;
but save as aforesaid, the service or exeecution of such process on or against the



alleged offender, and not the issue thereof, shall be deemed to be the commence-
ment of the proceedings.

When Creditors Not Prejudiced in Respect of Prohibited Payment

111. (1) The provisions of this Act prohibiting certain payments and cont-
racts for payments and the payment of any sum and the incurring of any expense
in excess of a certain maximum shall not affect the right of any creditor who,
when the contract was made or the expense was incurred, was ignorant of the
same being in contravention of this Act.

(2) The provisions of this Act prohibiting certain payments shall not apply
to any payment made to a creditor by reason onrly of the provisions of subsection

(1).

(8) Nothing in subsection (2) shall be construed as relieving the parties
thereto from the penalties provided in this Act for making any contract for payment
in contravention of the provisions of this Act.

Qffences on Day of Flection

112. (1) No person shall on the date on which an election is held commit any
of the following acts within a polling station or within a distance of two hundred
yards from a polling station, namely —

(a) canvassing for votes;

{b) soliciting the vote of any voter;

(c) persuading any voter not to vote for any particular candidate ;
(d) persuading any voter not to vote at the election

(e) shouting slogans conceming the election;

(fy being in possession of any offensive weapon or wearing any dress or
having any facial or other decoration calculated to intimidate voters;

(g) exhibiting, wearing or tendering any notice, symbol, badge, photograph or
party card referring to the election:

Provided that this paragraph shall not prohibit the retention of any such
notice, symbol, badge, photograph or card on any vehicle bronght within
such distance of a polling station purely for some temporary purpose.

(2) No person shall on the date on which a poll is held in a constituency —
(a) convene, hold or attend any public meeting;

(b) operate any megaphone, amplifier or public address apparatus for the
purpose of making announcements concerning the election (unless he is an
election officer making an official announcem: nt).



(3) Any person who contravenes any of the provisions of this section shall
be guilty of an offence and liable upon conviction to a fine not exceeding two
hundred rand or to imprisonment not exceeding one year or to both such fine and
imprisonment.

Disorderliness at Political Meetings

113. Any person who at a political meeting held in any constituency after the
publication of a notice in terms of section 31(5) in respect of that constituency -~

(a) acts or incites another to act in a disorderly manner for the purpose of
preventing the transaction of the business for which the meeting was con-
vened; or

(b) has in his possession an offensive weapon or missile;

shall be guilty of an offence and liable upon conviction to a fine not exceeding
two hundred rand or to imprisonment not exceeding twelve months or to both such
fine and imprisonment.

Bills, Placards, etc. to have Name of Printer and Publisher

114. (1) Every bill, placard, poster, pamphlet, circular or other printed matter
having reference to an election shall bear upon the face thereof the name and
address of the printer and publisher thereof.

(2} No person shall print, publish or post or cause to be printed, published
or posted any such printed matter which fails to bear upon the face thereof the
name and address of the printer and publisher.

(3) The proprietor and publisher of every newspaper shall cause the word
“advertisement’’ to be printed as a headline to each article or paragraph in his
newspaper containing electoral matter, the insertion of which is or is to be paid
for or for which any reward or compensation or promise of reward or compensation
is or is to be made.

(4) In subsection (3) ‘“electoral matter”” includes all matters which, on the
face of them, are intended or calculated to affect the result of an election, and
any report of the speech of a candidate if the insertion of the report is or is to be
paid for.

(5) No candidate shall issue or distribute any document (which term in-
cludes any bill, placard, poster, pamphlet, circular or card) which contains any
facsimile or imitation of a ballot envelope and advises or purports to advise any
person as to the manner in which such person should record his vote, unless such
candidate has first obtained from the Supervisor of Elections & certificate, in
duplicate, stating that, in his opinion, such document contains no representation
likely to mislead a voter as to his rights.

(6) No person shall print any document referred to in subsection (5) unless
he has been furnished with the original or duplicate of the certificate referred to
in that subsection.



(7) Any person who contravenes the provisions of this section shall be

gui(llty of an offence and liable on conviction to a fine not exceeding two hundred
rand.

(8) For the purposes of this section an election shall be deemed to com-
mence upon the publication of a notice in terms of section 31(5) in relation to
that election.

PART X
ELECTION PETITIONS
Who May Present an Election Petition

115. A petition complaining of an undue return or an undue election of a
member for any constituency by reason of want of qualification or by reason of
disqualification, corrupt or illegal practice, irregularity, or by reason of any other,
cause whatsoever, may be presented to the High Court by —

(a) a voter in that constituency; or
(b) any person who was a candidate at such election:

Provided thai a petitioner shall, before lodging his petition with the Regis-
trar of the High Court, afford every person, other than the Member whose election
or qualification is complained of (hereinafter refemed to as ‘‘the respondent’),
who was 3 candidate at the election to which the petition relaies an opportunity
of becoming a party to the petition as a co-petitioner.

Presentation of Election Petition

116. The following provisions shall apply with respect to the presentaiion of
an election petition —

(a) the petition shall be signed by the petitioner, or all the petitioners, if
more than one;

(b) the petition shall be presented within thirty days after the day on which
the result of the election has been declared by the returning officer:

Provided that, when the returr or election is questioned upon an allega-
tion of an illegal practice, the petition may be presented —

(1) at any time before the expiry of twenty-one days after the day on which
the retumning officer receives the return of election expenses of the per-
son whose election is to be questioned ; or

(1i) if the election petition specifically alleges a payment of money or some
other act to have been made or done since that day by the member or
with the privity of the member or his election agent in pursuance or in
furtherance of the illegal practice alleged in the petition, at any time
within thirty days after the date of such payment or other act;



{(¢) presentation of a petition shall be made by lodging it with the Registrar of
the High Court;

(d) at the time of the presentation of the petition or within seven days after-
wards, security for the payment of all costs, charges and expenses that may
become payable by the petitioner —

(1) to any person summoned as a witness on his behalf; and
{(ii) to the respondent;
shall be given by or on behalf of the petitioner;

(e) the security shall be to an amount fixed by the Registrar of the High
Court, not being less than two hundred rand, and shall be given by recogni-
zance to be entered into by the petitioner and any mumber of sureties not
exceeding four, in a form to be approved of by the Registrar.

Notice of Petition to be Served on Respondent

117. Notice in writing of the presentation of a petition and of the names and
addresses of the proposed sureties, accompanied by a copy of the petition, shall,
within ten days after the presentation of the petition, be served by the petitioner
on the respondent, either personally or by leaving the same at his usual or last
known dwelling or place of business.

Respoﬁdent may Object to Surety Provided

118. (1) The respondent may, by notice in writing, served upon the petitioner
in the manner referred to in section 118 within twenty-one days after the date of
the service on him of the notice referred to in the said section, object to such
recognizance of the ground that the sureties or any of them are insufficient or
that a surety is dead or that he cannot be found or that a person named in the
recognizance has not signed the same or that the recognizance is ltvalid or
defective.

(2) Any objection made to the security given sha,ll be heard and decided by
the High Court.

(8) If any objection to the security is allowed, the petitioner may within a
further time to be fixed by the High Court, not exceeding ten days, remove the
objection by a deposit of such sum of money as may be deemed proper by the
ngh Gourt to make the security sufficient.

(4) If, on objection made, the security is decided to be msumclent and the
objection is not removed in the manner referred to in subsection (3), no further
proceedings shall be had on the petition; otherwise, on the expiration of the time
during which objections may be made, or, if after objection made, the sufficiency
of the security is established, the petition shall be deemed to be at issue.



Registrar to Prepare List of Petitions

119. The Registrar of the High Court shall, as soon as may be, make out a
list of petitions presented to the High Court and which are at issue, placing
them in the order in which they were presented, and shall keep at his office a
copy of such list open to the inspection of any person making application for
inspection thereof, and election petitions shall be tried in the order in which
they stand in such list unless the High Court otherwise orders.

Trial of Election Petitions

~ 120. The following provisions shall apply with respect to the trial of elec-
tions —

(a) every election petition shall be tried in open court ;

(b) the trial of election petitions may take place upon any day prescribed by
any rule or order of court;

(¢) notice of the time and place at which an election petition will be tried
shall be given by the Registrar of the High Court to the parties concerned
not less than fourteen days before the day on which the trial is to be held;

(d) the High Court may adjourn the trial from time to time and from place to
place ;

(e) where, on the trial of an election petition praying the High Court to deter-
mine that some other person than the respondent is entitled to be declared
duly elected in place of the respondent it is proved that any person who
voted for the respondent was bribed or treated or subjected to undue In-
fluence by the respondent or anyone on behalf of the respondent or that
such person was guilty of personation or of an illegal practice or was not
gualified as a voter at the election, the vote given for the respondent by
such person shall be deducted from the total numbar of votes given for the
respondent at the election;

(f) at the conclusion of the trial of any election petition, the High Court shall
determine whether the respondent was duly elected or whether any, and
if so what, person other than the respondent was or is entitled to be dec-
lared duly elected ;

(g) if the High Court determines that the respondent was duly elected, such
election shall be and remain as valid as if no petition had been presented
against it,

(h) if the High Court determines that the respondent was not duly elected, but
some other person was or is entitled to be declared duly elected the respon-
dent shall forwith be deemed to have vacated his seat, and the High Court
shall forthwith certify its determination to the Supervisor of Elections and
the Supervisor of Elections shall thereupon by notice in the Gazette dec-
lare such other person duly elected;



(1) if the High Court determines that the respondent was not duly elected and
that no other person was or is entitled to be declared duly elected the seat
of the respondent shall be deemed to be vacant and the High Court shall
certify such its determination to the President that a vacancy has occurred,
the cause of such vacancy and the constituency in which such vacancy has
occurred ;

(1) where, on the trial of an election petition, the High Court determines that
the respondent was not duly elected and is of opinion, having regard to the
circumstances, that it would be just and reasonable to relieve any party to
the action from all or a portion of the costs thereof, then —

(i) if the High Court finds that the election of the respondent was due to a
mistake or improper performance or failure of performance of any function
hona fide made by any officer, it may, after sufficient notice to the
Attorney-General to show cause to the contrary, make such order as to
the payment by the State of the costs of the action or portion thereof, as
it may deem fit;

(iiy if the High Court finds that the election of the respondent was due to a
mistake or improper performance or failure of performance of any function
mala fide made by any officer, it may, after sufficient notice to such
officer to show cause to the contrary, make such order as to the payment
by such officer of the costs of the action or portion thereof, as it'may
deem f{it.

Procedure Where Court Reports Cases of Corrupt or Illegal Practices

121. If the High Court states in the report on the trial of an election petition
that any person has been guilty of a corrupt practice or illegal practice or that
there is reason to believe that corrupt practices or illegal practices have exten-
sively prevailed at the election to which the petition refers, that statement, to-
gether with the evidence taken at the trial, shall be transmitted by the Registrar
of the High Court {o the Attorney-General with a view to the institution of any
prosecution proper to be instituted in the circumstances, and every such report
shall, so far as it concerns any such person, further be transmitted by the Regis-
trar to the Supervisor of Elections.

Form of Petition

122. An election petition shall be in such form and shall state such maiters
as may be prescribed by rules of court made in that behalf.

Provision Wnere More than One Petition in Respect of Same Election

123. When more election petitions than one are presented relating to the same
election or return, all such petitions shall be bracketed together and shall be
dealt with as one petition, but such petition shall stand in the list referred to in
section 119 in the place where the last of such election petitions would have
stood if it had been the only petition presented, unless the High Court otherwise
orders.



Verbatim Report of Evidence

124. On the trial of an election petition, a verbatim report shall be taken of
the evidence given, and a transcript of such report shall accompany the certifi-
cate given by the High Court under section 120,

Witnesses

125. (1) A witness shall be summoned and sworn in the same manner as a
witness may be summoned and sworn in civil proceedings before the High Court.

(2) Any such witness who, in the course of the trial of an election petition,
wilfully makes a statement of fact material in the proceedings which he knows to
be false or does not believe to be tiue shall be guilty of an offence and liable on
conviction to a fine not exceeding four hundred rand or to imprisonment not ex-
ceeding two years, or to both such fine and imprisonment.

Examination of Witnesses

126. On the tnal of an electiion petition, the Court may examine any witness
or any person in court, although such witness or person is not called or examined
by any party to the petition, and after the examination of a witness as aforesaid
by the Court, such witness may be cross-examined by or on behalf of the peti-
tioner and respondent or either of them.

Witnesses net Excused from Answering [acriminating Questions

127. (1) No person who is called as a witness at the trial of any election
petition shall be excused from answering any question relating to any corrupt
practice or illegal practice at or connected with any election then forming the
subject of inquiry on the ground of privilege or on the ground that the answer
thereto may criminate or tend to criminate himself.

(2) If any witness fully answers to the satisfaction of the Court every
question relating to any matter mentioned in subsection (1) which he is required
by the Court to answer, and the answer to which may criminate him, such witness
shall be absolutely freed and discharged from all liability to prosecution, either
at the public instance or at the instance of any private party, for any offence
under this Act committed by him previous to the time of his evidence and at or in
relation to the election concemed or in relation to which the witness may have
been so examined and the witness shall be entitled to receive under the hand of
the Registrar of the High Court a Certificate stating that he is so freed and dis-
charged from all liability to prosecution as aforesaid.

(8) No evidence given by a witness referred to in subsection (1) of section
125 shall except npon 2 charge of contravening subsection (2) of section 125
admissible in evidence against him in any criminal or civil proceeding.

Expenses of Witnesses

128. The reasonable expenses incurred by any person appearing to give evi-
dence at the trial of an election petition, according to the scale usually allowed



to witnesses in civil proceedings before the High Court, may be allowed to suck
person, and such expenses shall be deemed to be costs of the petition.

Respondent May Testify that Election of Petitioner Undue

129. On the trial of an eiection petition complaining of an undue election or
undue return and claiming the seat for some person, the respondent may give
evidence to prove that the election of that person was undue, in the same manner
af if the respondent had presented an election petition complaining of such
election.

Withdrawal of Petition

130. An election petition shall not be withdrawn without the leave of the High
Court and after such notice has been given as the Court may direct.

On Motion to Withdraw Another Petitioner May be Substitued

131. On the hearing of the application for withdrawal of an election petition,
any person who might have been a petitioner in respect of the election to which

the election petition relates may apply to the High Court to be substituted for a
petitioner who desires to withdraw.

Substitution of Petitioner and Court's Power if Petition Improperly Withdrawn

132. (1) The High Court may, if it thinks fit, substitute as a petitioner any
such applicant as aforesaid and may further, if the proposed withdrawal has been,
in the opinion of the Court, induced by any corrupt bargain or consideration, by
order direct that the security given on hehalf of the original petitioner shall re-
main as. security for any costs that may become payable by the substituted peti-
tioner and that the original petitioner shall be liable to pay such costs.

(2) If no such order is made with respect to the security given on behalf of
the original petitioner, security to the same amount as would be required in the
case of a new election petition, and subject to the like conditinns, shall be given
on behalf of the substituted petitioner before he proceeds with his petition and
within fourteen days after the order of substitution.

(3) Subject as aforesaid, a substitued petitioner shall stand in the same
position, asnearly as may he, and be subject to the same liabilities as the
original petitioner.

Costs of Withdrawal of Petition

133. 'If an election petition is withdrawn, the petitioner shall be liable {o pay
the costs of the respondent.

All Petitioners Must Consent to Withdrawal

134. When there are more petitioners than one, no application to withdraw an
election petition shall be made without the consent of all the petitioners.



Petition Abated on Death of Petitioner

135. (1) An election petition shall be abated by the death of the sole peti-
tioner or of all the petitioners, as the case may be, but such abatement shall not
affect the liability of the estate of any petitioner to the payment of costs pre-
viously incurred.

{2) On the abatement of an election petition any person who might have
been a petitioner in respect of the election to which the petition relates may,
within twenty-one days after such abatement apply to the High Court t¢ be substi-
tuted as a petitioner, and the Court may thereupon, if it thinks fit, substitute as
2 petitioner any such applicant, who desires to he substituted and on whose
behalf security to the same amount is given as is required in the case of a new
petition. '

Petition Not Opposed by Respondent

136. A respondent who has given notice that he does not intend to oppose the
election petition shall not without the leave of the High Court be allowed to
appear or to act as a party against such election petition in any proceedings
thereon and shall not sit or vote in the National Assembly pending the result of
the trial of the election petition, and the Court shall, in all cases in which such
notice has heen given, report the same {o the Speaker.

Costs of Petition

137. (1) All costs, charges and expenses of and incidental to the presenta-
tion of an election petition and to the proceedings consequent thereon shail,
subject $o paragraph {j) of section 120 be defrayed by the parties to the petition in
such manner and in such proportions as the High Court may determine, regard
being had to the disaliowance of any costs, charges or expenses which may, in
the opinion of the Court, have been caused by vexatious conduct, unfounded
allegations or unfounded objections on the part either of the petitioner or the
respondent, and regard being had also to the discouragement of any needless
expense by throwing the burden of defraying the same on the parties by whom it
has been caused, whether such parties are or are not an the whole successful.

(2) Costs may be taxed and recovered in the same manner as the costs of
civil proceedings in the High Court.

Default in Payment of Costs

188. Uf any petitioner in an election petition makes default for the space of
one month after demand in paying to any person summoned as a witness on his
behalf or to the respondent any sum certified to be due to him for his costs,
charges or expenses and if the default is proved to the satisfaction of the High
Court, every person who has entered into a recognizance relating to the petition
shall be held to have made default on his recognizance and the Registrar shall
thereupon certify such recognizance to be forfeited, and execution may thereupon
by leave of the High Court, be sued out thereon at the suit of any such witness or
respondent as occasion may require.



Non-compliance with Part VI or Part VIJ of this Act Not Invalidating Election

139. No election shall be set aside by the High Court by reason of any mis-
take or non-compliance with the provisions of Part VI or Part VII, if it appears
to the Court that the election was conducted in accordance with the principles
laid down in part VI or Part VII and that such mistake or non-compliance did not
affect the result of the election.

PART XI
OFFENCES
Offences in Relation to Voter's Registration Cards
140. Any person who —

(a) on being required by a principal registration officer under section 23 to
surrender his voter’s registration card, fails to do so;

(b) without lawfu!l authority, the proof whereof shall lie upon him, is in possession
of a voter’s registration card which was not given to him in pursuance of
this Act;

(c) without lawful authority, the proof whereof shall lie upon him, asks or
requires any other person to give to him the voter's registration card given
to such other person in pursuance of this Act; or

(d) fraudulently destroys a voter’s registration card;

shall be guilty of an offence and liable on conviction to the penalties prescribed
in section 145.

Defacement of Notices

141. Every person who, without lawful authority, destroys, mutilates, defaces
or removes any notice which is exhibited under the authority of this Act or any
document which is made available for inspection in accordance with the provisions
of this Act shall be guilty of an offence and liable on conviction to a fine not
exceeding fifty rand.

Offences by Registration Officers
142. Any registration officer who —
(a) frandulently destroys or alters a voter’s registration record card; or

(b) gives to any person a voter'sregistration card otherwise than in pursuance
of this Act;

shall be guilty of an offence and liable on conviction to the penalties prescribed
in section 145. o
Knowingly Giving False Information to a Registration Officer

143. Ariy p_ersbn who knowingly gives false information to a registration officer
shall be guilty of an offence and liable on conviction to the penalties prescribed
in section 145.



False Eatry in Form of Appeal or Objection

144. Any appellant or objector who knowingly makes any false entry in any
form completed by him in pursuance of this Act for the purposes of his appeal or
objection, as the case may be shall be gnilty of an offence and liable on convic-
tion ¢o the penalties prescribed in section 145.

Penalties

145. (1) Any person who is convicted of an offence under section 140 shall
be liable to imprisonment for a period not exceeding six months or to a fine not
exceeding two hundred rand, or to both such imprisonment and fine.

(2) Any person who is convicted of an offence under sections 142, 143 or
144 shall be liable to imprisonment for a period not exceeding two years.

Further Offences
146. (1) Any person who —

(a) forges or fraudulently defaces or fraudulently destroys any nomination
paper, or delivers to the officer tc whom the nomination papers are required
by this Act to be delivered any nomination paper knowing the same to be
forged ; or

(b} forges or counterfeits or fraudulently destroys any ballot envelope or
official mark on any ballot envelope or any certificate or return; or

(¢) without due authority supplies any ballot envelope cr counters to any per-
son; or

(d) fraudulently puts or substitutes any counter in a ballot envelope; or

(e) fraundulently puts into any ballot box any envelope which he is not autho-
rised by law to put in; or

(f) fraudulently takes out of the polling station any ballot envelope or counter;
or

(g) without due authority, destroys, takes, opens or otherwise interferes with
any ballot box or packet of hallot envelopes or counters then in use for the
purpose of the election;

shall be guilty of an offence and liable on conviction to a fine not exceeding four
hundred rard or to imprisonment not excesding two years or to both such fine and
imprisonment.

(2) In any prosecution for an offence in relation to nomination papers,
ballot envelopes, ballot boxes or marking instruments at an election the property
in such envelopes, boxes or instruments may be stated to be in the officer charged
with the conduct of the election.



Dereliction of Duty by Election Officer

147. Any officer appointed in accordance with section 4 who is wilfully and
without reasonable cause guilty of any act or omission in hreach of his official
duty shall be guilty of an offence and liable upon conviction to a fine not ex-
ceeding two hundred rand or to imprisonment not exceeding one year or to hoth
such fine and imprisonment.

Requirement of Secrecy

148. (1) The officer charged with the conduct of any election and his assis-
tants and every polling agent and counting agent or candidate in attendance at a
polling station or at the place determined for the counting of the votes shall
maintain and aid in maintaining the seerecy of the voting and shall not, except
for some purpose anthorised by law, commuuicate hefore the polls close to any
person any information 2s to the name or number of the election roll of any voter
who has or has not voted.

(2} No person shall —

{(a) obtain or attempt to obtain in a polling station information as to the candi-
date for whom a voter about to vote or has voted; or

(b) communicate at any time to any person any information obtained in a
polling station as to the candidate for whom a voter is about to vote or has
voted.

(3) Any person who contravenes any of the provisions of this section shall
be guilty of an offence and liable on convictien to a fine not exceeding one hund-
red rand or to imprisonment not exceeding six months or to both such fine and
imprisonment.

PART XII
MISCELLANEQUS
Registration of Symbols and Voting Colours

149. (1) The Supervisor of Elections shall keep a register of symbols and
voting colours for use at elections.

(2} A political purty may apply through its leader or secretary for registra-
tion of a symbol and voting colour to be used by it at elections, and the Super-
visor of Elections if satisfied —

(a) that no other symbol of the same design is registered ;
(b) that that colour is not already registered;

(c) that the symbol and colour are distinctive from any symbol and colour
already registered; and

(d) that the use of such symbol and colour will not be offensive or otherwise
objectionable ;



shall register such symbol and colour as the symbol and voting colour of that
party.

Inaccurate Description of Places and Persons

150. No misnomer or inaccurate description of any person or place named or
described in any mll, notice or other document whatsoever prepared or issued
under or for the purposes of this Act shall in any wise affect the operation of
this Act as respects that person or place if that person or place is so designated
in such register, notice or document as to be identifiable.

Forms

151. (1) The Minister may by notice in the Gazette vary, amend or modify
any form.

(2) Forms may be translated into and usad in such languages as the Super-
visor of Elections may direct.

Regulations

152. The Minister may make regulations generally for the better carrying out
of the provisions of this Act.

Repeals and Transitional
153 (1) The laws specified in the second Schedule are repealed.

(2) Notwithstanding the repeal of the laws specified in the second Sche-
dule any voter registered at the date of coming intooperation of this Act under
the provisions of the repealed laws and who is entitled to registration as a voter
under the provisions of section 48 of the Constitution shall be deemed to have
been registered under the provisions of this Act and any voter's registration card
issued,roll kept or voter’s registration card completed undec the provisions of the

repealed laws shall be deemed to have been issued, kept or completed, as the
case may be, under the provisions of this Act.



FIRST SCHEDULE
(Sections 9, 13, 14, 16, 17, 19, 20, 24 and 26)

FORM A
BOTSWANA ELECTIONS

Constituency Polling

Station

VOTER’S REGISTRATION RECORD CARD
No.

(sex) ....... ...
resmmg Bl et e e et e
inthe . .......... ... ... ... ... Polling District . ...................
Declare —

1. that I am a citizen of Botswana;
2. that I have attained the age of 21 years;

3. *(a) that I have resided in Botswana for a continuous period of 12 months
immediately prior to this day;

*(b) that I have resided in Botswana and retained my residence (my principal
residence) in Botswana during the period of 12 months immediately
prior to this day and been absent from Botswana during this period
for some temporary purpose only;

*(c) that I was born in Botswana and I am at present domiciled in Botswana;
4. *(a) that my residence (my principal residence in Botswana) is in this Poll-
ing Distriet;
*(b) 1 do not have 2 residence in Botswana but I was bom in the
........................... Polling Districe.

..........

..............................

Declared before me this day inthe ... ... ... .. ..o ierir i,
language and a voter’s registration card issued.

D I R N I N R R R R R R T

Registration Officer
*Delete as necessary.



FORM B
BOTSWANA ELECTIONS
VOTER'S REGISTRATION CARD

.................
...........................................................
.......................................................

...............................................................

o co PO e
(o]
1]
o

-----------------------------------------------------------

..................................................................

Polling
Constituency Station



FORM C

BOTSWANA ELECTIONS
THE ELECTORAL ACT, 1968
(section 9 (4))

NOTICE OF REJECTION

To:
Name .. e s Sex ............ e
AQBEBES ... ittt i et
Take notice that I, ... .. i e et ettt ianenanns
having received your application for registration as a voter at the. .. ...........

................... polling stationinthe ... ... ... ... ... ... ... . ...
19 have rejected your claim to be registered as a voter on the following
grounds —

AND FURTHER TAKE NOTICE that if you wish to appeal against such rejection
you must within a period of seven days from the date of this notice deliver, or
cause to be delivered, a notice of appeal in the prescribed form to the principal
registration officer for the constituency in which you claim the right to be regis-
tered as a voter. Such notice must be accompanied by a deposit of one rand (R1).

Signature .................. e detetetaatatananen

Dabe e e e

Instructions for Use: This notice must be completed In triplicate, the first copy
being given to the applicant, the counterpart being delivered to the principal re-
gistration officer for the constituency, and the third copy being retained.



FORM D

BOTSWANA ELECTIONE

THE ELECTORAL ACT, 1968
(section 13 (h))

NOTICE OF PUBLICATION OF GENERAL/SUPPLEMENTARY VOTERS ROLL

Notice is hereby given that the .. ... . . . i ittt e,
voters roll of the voters registered during the period ... ,......................
1 J inthe ... ... .
Constituen” has been completed and copies are available for inspection at the
office of the Supervisor of Elections and ai the office of the Principal Regis-
tration Qfficer for the said Consiituency and at the following places —

Any person who is registered as a voter in the aforementioned Constituency and
whe wishes to object to the inclusion in the said roll of any person’s name. should
send or deliver his objection tc the Principal Registration Officer,
Constituency, (Address) .. .........ouutininiiriiiiei i eras e eeennn.
8o astoreach himnot faterthan............ ... ... ........... ... ......

Objections must be made on the prescribed form and must be accompanied by a
deposit of one rand (R1).

am et titese s

............

..............................

..............................

Supervisor of Elections



FORM E

BNTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 14(1))

CERTIFICATION OF ROLL

I hereby certify —

*(a)

*(b)

that thisisthe .......... . roll of voters registered in the
constituency during the period ...............................
{0 N , prepared in accordance with the Elec-
toral Act, 1968;

that this is the electionroll forthe ,..,........................
constituency asatthe ... ................ .. ... .... 19.......

prepared in accordance with the Electoral Act, 1968.

.......................

..............................

Supervisor of Elections
Botswana Electiors

*Delete as necessary



FORM F
BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 16 (2))

APPEAL BY PERSON WHERE APPLICATION TO BE REGISTERED AS A
VOTER 1S REJECTED BY A REGISTRATION OFFICER

To:
The Principal Registration Officer,
............................ Constituency.

Name of Appellant (in Capitals) .......... ... . ..ol
Address of Appellant . . ... ... ... e

......................................................................

1, the abovenamed appellant applied to be registered under the £lectoral Act,
1968 asavoteratthe ... ... ... .. . . . i
polling station in the abovementioned constituency but the registration officer re-
jected my claim to be soregistered on the ground that I was not qualified to be so
registered. I hereby appeal against the rejection of my application.

.............................

Signature or thumbprint
of appellant.

WARNING

By virtue of section 145 of the Electoral Act, 1968 the penalty for making a
false entry on this form is imprisonment for a period not exceeding six months or
a fine not exceeding R200 or both such imprisonment and fine.



FORM G

BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 17 (2))

NOTICE OF OBJECTION BY A VOTER

Te:
The Principal Registration Officer,

e e e eaaeaaaaaeaaas Constituency.

(This notice must be lodged with the Principai Registration Gfficer ir. duplicate)
Name of objecior (in capitals)
Address of objector

.......................................................................

[. the abovenamed objector, being registered, under the Eleesoral Act, 1968,
A8 B VOLET AL The L L . i e et ittt e it
Polling Station in the abovenamed constitueucy. my number being
object to the retention in the voters roli of —

Name of person objected
te (in capitals}

Section & number in
voters roll of person
objected to:

............................................

.......................................................

.............

.............................................

............................................

Address in voters rol!
of person objected to -

............................................

The grounds of my objections are:

..............................

Signature or thumb print of objector

WARNING

By virtue of section 145 of the Electoral Act. 1968 the penalty for making a
false entry on this form is imprisonment for a period not exceeding six months or
a fine not exceeding R200 oi both such imprisonment and fine.



FORM H
BNTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 20 (1))

NOTICE OF CANCELLATION BY A PRINCIPAL REGISTRATION OFFICER

To:
(Name, address and number on Postal Address of Registration Officer

the voters roll of the person

whose registration it is pro- ~ cccrrrorororroorssssrescecessessene
posed to cancel)

oooooooooooooooooooooooooooooooooooooo

Name

ooooooooooooooooooooo

....................

...........................

---------------------------

Sir/Madam,

I have reason to believe that you are not entitled to be registered as a voter
inrespectof............. eireaes Polling Station on the grounds that ——

Unless you give me written notice of appeal within . ... ... days from the date
of this notice of cancellation or satisfy me within that period that you are enti-
tled to be registered as a voter I shall strike your name off the voters roll.

Notice of appeal must be given on the prescribed form within the abovemen-
tioned period. If you give due notice of appeal it will he set down for hearing
before a Subordinate Court within whose area of jurisdiction you reside or claim
to reside and the day and place appointed for such hearing will be notified to you
in due course.

Yours faithfully,

Principal Registration
Officer.



FORM 1

BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 21 (2))

NOTICE OF APPEAL AGAINST NOTICE OF CANCELLATION BY PRINCIPAL
REGISTRATION OFFICER

The Principal Registration Officer,

...............................

Dear Sir,

I (full name in Block Capitals) . ......... ... i
the undersigned, de hereby give notice that I desire to appeal against your
decision to strike my name off the roll of voters for the
polling station N the . ... ... . .. i i e
constituency, conveyed to me in your notice of cancellation

......................

...................

..........................

Signature



FORM J BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 24 (3) (b))

REGISTRATION TRANSFER CARD

From:
The Registration Officer,

oooooooooooooooooooooooo

........................

To,

.........................

.........................

Take notice that —

Name ... i i e

Address .. ..........ocoivuen... v
who at present is registered as a voter on the voters roll forthe...............
station in the......... .....constituency and whose registration number at pre-
Sent i5 ... iiiiiiininnn. has satisfied me that he is entitled to transfer his
registration asavotertothe .. ... .. ... . ... . i ittt
Polling Station in the................... constituency and has made the
following declaration before me —

D U being registered
asavoteratthe . ... ... .. ... . i polling
station inthe ... ... ... ... ... i constituency
under number . .. . have become
entitled to be registered asavoteratthe ...................... .. .ol
polling stationinthe ............... constituency by reason of the fact that

....................................................................

.....................................................................

...............................

Please, therefore, take note that the said
has been registered by me as voter at the
polling station Inthe ., . ... .. . . . e e
constituency and has been issued with voter’s registration card number .........
and I enclose the said voter's registration card and request you to inform the
Principal Registration Officer of the constituency or constituencies concerned.

................................

...................................

...............................

Registration Officer



FORM K
BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 24 (5))

NOTICE OF REJECTION BY PRINCIPAL REGISTRATION OFFICER OF
APPLICATION FOR TRANSFER OF REGISTRATION

To:
Name ..........covivvennnn..
Address. ... .................
From: . ...
Date . .. e i
Sir/Madam,
I have received your application for transfer of your registration as a voter
fromthe .. ................. polling stationinthe ... ................ .. ....
tothe ... .................. polling stationinthe ,........................

constituency, but have rejected your application for transfer on the following
grounds —

It you wish to appeal against my decision you should give me written notice
within,................... days from the date of this notice. Notice of appeal
must be given on the lower portion of this form which should be detached. If you
give due notice of appeal, it will be set down for hearing before a Subordinate
Court withia whose area of jurisdiction yon reside or claim to reside, and the day
and place appointed for such hearing will be notified to you in due course.

Yours faithfully,

Principal Registration Officer

Address of appellant and date

...........................

R T

..........................



Sir,

NOTICE OF APPEAL AGAINST DECISION BY PRINCIPAL REGIS-
TRATION OFFICER TO REJECT APPLICATION FOR TRANSFER
OF REGISTRATION

I, (full name in Bloek Capitals) ... ... ... ... . iiiiiiiii i,
the undersigned, do hereby give notice that I desire to appeal against your deci-
sion to refuse my application for transfer of my registration as a voter which de-
cision was conveyed to me by your notice dated

.............................

Yours faithfully,

.............................

FORM L
BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 26 (2) (a))

NOTICE OF ALTERATIONS TO A GENERAL/SUPPLEMENTARY VOTERS
ROLL

Notice is hereby giventhatthe .. .. ... ... ... .. ... . ... ... ... ........
voters roll of voters registered during the period ,............................
inthe .............. constituency has been altered and copies of the revised
roll are available for inspection at the office of the Supervisor of Elections,at the
office of the Principal Registration Officer for the said constituency and at the
following places

Any person who is registered as a voter in the aforementioned constituency and
who wishes toobject to the insertion in the said roll of any person’s name, should
send or deliver his objection to the Principal Registration Officer, ... ... .........
constituency, (addressy............ e e et S0 as to reach
him not later than . ... ... ... ... ... . i Objections
must be made on the prescribed form and must be accompanied by a deposit of
one Rand (R1)

Superv;sor of Elections



FORM M
BOTEWANA <LLECTIONS

WRITOF ELECTION
By
His Excellency the President of Botswana

To: The Returning Officer
................. Constituency.

WHEREAS by subsection (1) of section 31 of the E lectoral Act, 1968, ii is provi-
ded that for the purpose of a general election to the National Assembly or of a
bye-election to fill a vacancy therein caused by death, resignation or otherwise,
the President shall issue a writ under the Public Seal of Botswana, addressed to
the returning officer of each constituency for which a Member is to be returned.

*AND WHEREAS it is desirable that writs should be issued for a general
election

**AND WHEREAS the seat of . ... ... ... . e
the Member forthe .. ... ... .. ... . .. .. .. Constituency has

NOW THEREFORE, I ...ttt ittt ettt et et et erasaaaennns
the President of the Republic of Botswana do hereby direct that you the said
Officer shall receive the nomination of candidates for election in the aforesaid

constituency between the howrsof . ... ............. and.....................
OMthe . ...overeiinninnnns sdayof ... ..., 19....... at
.......... and that any poll that may become necessary shall be taken on the. ...
day of ... e 19..... ; and do further direct that

when a candidate has been duly elected you'do endorse this writ with the name of
the candidate and return it to the Supervisor of Elections according to law.

GIVEN under my hand and the Public Seal of Botswana this ...............
day of ............... 196.. ...

..............................

President
Public Seal
* To be included in writ for general election
** To be included n writ for bye-election.
(Reverse side of form)
(Name of unopposed or successful candidate)
has been duly elected as Member forthe .. .. ... ................ constituency.

.................................

Returning Officer



FORM N

BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 31 (6))

NOTICE OF ISSUE OF WRIT OF ELECTION

.................... Constituency

Notice is hereby given that His Excellency the President having issned a
writ for the election of a Member forthe . ................. Constituency, 1 will
onthe . . . ... dayof ... ... .. .. ... ... ..., 19........ between the hours
of ........... and ................... proceed to the nomination of candidates
and, if there be no contest, to the election of a Member for the Constituency.

2. Each candidate must be nominated on a separate nomination paper. Forms
of nomination may be obtained free of charge during office hours at the office of

..........................

3. Every nomination must be proposed and seconded and supported by seven
other persons and the names of such proposer, seconder and supporters must
appear on the election roll of the constituency for which the candidate seeks
election.

4, The consent of the candidate to stand for election must be endorsed on the
nomination paper.

5. Every candidate must, before his nomination paper is delivered to me, de-
posit or canse to be deposited in any convenient Government revenue office the
sum of twenty rand in cash, and must at the time of delivery of his nomination
paper produce or cause to be produced to me the receipt for such sum and his
certificate of proficiency in English in terms of section 35-of the Electoral Act,
1968 and no nomination shall be valid unless the said deposit has been made and
the said receipt and certificate are produced.

6. Nomination papers must be delivered to me between the hours of .. .. ... ...

and ......... onthe .............. dayof .. ... ...t 19.......
at ... e eaeaaeas

7. If more than one candidate is validly nominated polls will be taken at the
following polling stations between the hours of. .. ... .. and ... ... .l Cv e
onthe ... .............ccc.uanns dayof .................. 19......
e . eturmng Sificn

Constituency



FORM O
BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 32)

NOMINATION PAPSER

We, the undersigned voters enrolled on the existing electoral roll for the
.................. constituency, hereby nominatz Mr./Mrs/Miss .............
.................. (full name in block capitals) of ................... a8
candidate for the aforesaid constituency.

.....

Full names Polling Polling Number
in Block Address Station at on the
Capitals which regis- election
(surname first) stered roll

Proposed
By
Seconded
By

Supported
By
1

3| | ot | [op o




(BACK OF NOMINATION PAPER)
Lthe said .. ... ... i ittt iiiiiianantnnnannnnnn (candidate’s full name)
do hereby accept the nomination made on this paper and declare that —

(a) I am qualified for registration as avoterinthe .......................
constituency and am so registered in that coastituency ;*

(b) 1 possess none of the disqualifications referred to in section 63 of the
Constitution ;

(c) 1 have not accepted nomination as a candidate (or no longer remain nomi-
nated as a candidate) in this election in any constituency other than that to
which this paper relates.

My preference of symbel and voting colour for the purposes of this election is. . ..

.....................

-------------------------------

Signature of Candidate

*This may be any constituency in Botswana and need not be the constituency in
respect of which candidate is nominated.



FORM P
BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 55 (1))

OBJECTION TO VOTER

) being

*(a) a candidate forelectiontothe ... ... ... ... .. .0 coiiiiiiiinnnan..
constituency

#(b) a polling agent of the candidate for electiontothe ...................
constituency

do hereby declare and undertake to prove that the person applying for/in posse-
ssion of a ballot envelope and counters inthe name of, ., .....................
who 1s registered on the existing electionroll forthe .. ............ .........
polling station under number .. .................

*(a) is not the person he purports to be
*(b) has voted before at this election
*(c) is disqualified from voting at this election by reason of the fact that

ooooooooooooooooooooooooooooo

Swom to before me, this . .............. dayof ... ................ 19......
: ) A

..............................

* Delete as necessary



FORM Q
BOTSWANA ELECTIONS

THE ELECTION ACT, 1968
(section 55 (1))

DECLARATION BY VOTER

--------------------------------------------------

(a) (1) I am the person whose name appears 88 ............co.oevunnennnnn.
under number .. ............... . on the existing election roll for the
polling station;

................................................

(i) I have not voted before at this election; and
(iii) I am not disqualified from voting at this election; and

(b) the statement concerning my eligibility to vote in this election made by. . .
which has been read out to, and is understood by me, is false.

----------

-------------------------------

..............................

................................



FORM R
BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 690 (B))

CERTIFICATE AUTHORISING POLLING OFFICER OR POLICE OFFICER TO
VOTE AT THE POLLING STATION WHERE HE 1S ON DUTY

Leertify that .. ... . . i e e A
{full name) who is a registered voterinthe ............c.coviiiiianininnnnn.
Constituency is authorised to vote &6 ... ...... ... iirivirnninenrioenanannn
Polling Station where he is on duty.

Returning Officer
Constituency
FORM S BOTSWANA ELECTIONS

THE ELECTORAL ACT, 1968
(section 61 (1))

DECLARATION OF IDENTITY BY A VOTER

(full names in Block Capitals, placing surname first)

hereby declare that I am enrolled asa voteratthe............................
polling station.

My present address is.................. e e e,

My voter's registration card numberis _............ and farther declare that I
have not voted before at this eleetion.

...............................

...............................

Polling Station



SECOND SCHEDULE
(section 158)

The Legislative Assembly (Qualifications of voters) Regulations, 1964 — G.N. 97
of 1964

The Legislative Assembly (Registration of Voteis) Regulations, 1364 -— C.N.
102 of 1964) .

The Legislative Assembly (Registration of Voters) (Amendment) Regulations,
1964 — f1.N. 114 of 1984

The Legislative Assembly (Registration of Voters) (Further Amendwent) Reguia-
tions, 1964 — G.N. 134 of 1964

The Legislative Assembly (Conduct of Elections) Regulations, 1964 — G.N. 167
of 1964

The Legislative Assembly (Conduet of Elections)Amendment) Regulations,

1965 — G.N. 10 of 1965

The Legislative Assembly (Conduct of Elections) (Amendment No. 2) Regula-
tions, 1965 — G.N. 11 of 1985

The Legislative Assembly{Conduct of Elections)(Amendment No. 3} Regulations,
1965 — G.N. 12 of 1965)

The Legislative Assembly(Conduct of Elections)(Amendment No. 4) Regulations,
1965 — G N. No. 14 of 1965

The Legislative Assembly (Qualifications of Elected Membe:s) (Modified) Regu-
lations, 1965 -— G.N. No. 16 of 1985

The Legislative Assembly (Conduct of Elections) (Amendment No. 5) Reguia-
tions, 1965 -— G.N. No. 17 of 1985

The Legislative Assembly (Conduct of Elections)(Amendment No. ) Regulations,
1985 — L.N. No. 2 of 1985

The Legislative Assembly (Election of Specially Elected Members) Regulations,
1965 — L.N. No. 4 of 1985

The Electoral (Amendment) Law, 1986 (Law No. 1 of 1966)

P assed by the National Assembly this day, the 5th April, 1968.

G.T. MATENGE,
Clerk of the National Assembly



